TF1/M6: the Autorité de la concurrence opens an indepth examination
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Following a pre-notification phase, the Bouygues group notified the Autorité de
la concurrence of its planned acquisition of the Métropole Télévision group on
17 February 2022.

The Bouygues group
The Bouygues group (“Bouygues”) controls TF1. TF1's activity includes, notably,
the publishing of free-to-air television channels on DTT (digital terrestrial
television) (TF1, TMC, TFX, LCI and TF1 Séries Films) and pay television channels
(TV Breizh, Ushuaïa TV, Histoire and Série Club, co-controlled with the
Métropole Télévision group) as well as their associated services and
functionalities (for example, catch-up television). TF1 also publishes a video-ondemand service dedicated to children’s content: Tfou max and co-operates,
with Métropole Télévision and France Télévisions, the Salto platform (see
decision 19-DCC-157 of 12 August 2019).
TF1 has other activities related to its main activity as a television channel
publisher: audiovisual and film production and the acquisition of audiovisual
rights, through its subsidiaries TF1 Films Production, TF1 Production and Newen
Studios, as well as the marketing of advertising space, through its TF1 Publicité
network. In addition, TF1 publishes websites and print magazines.
Bouygues also controls the Bouygues Telecom group, active in
telecommunications and providing Internet access.

The M6 group
The Métropole Télévision group (“M6 group”), currently controlled by the
Bertelsmann group, also has as its main activity, the publishing of free-to-air
television channels on DTT (M6, W9, Gulli and 6ter) and pay television channels
(Paris Première, Téva, M6 Music, Canal J, TiJi, MCM, MCM Top, RFM TV and
Série Club, co-controlled with TF1). The M6 group operates the video-ondemand service Gulli Max, aimed at young people, and co-operates, with TF1
and France Télévisions, the Salto platform.
In addition, the M6 group has a set of activities linked to its main activity as a
television channel publisher, notably audiovisual (C. Productions, Studio 89,
GM6) and film (M6 Films, M6 Studio) production, and marketing of advertising
space (M6 Publicité).
Finally, the M6 group controls the radio group RTL France, which has several
authorisations to broadcast radio programs in mainland France for the three
national radio stations RTL France, RTL 2 and Fun Radio, and develops various
activities related to the operation of these radio services.

A wide consultation of the sector has already been carried out
To date, the Autorité has already conducted a series of in-depth investigative
measures, aimed at gathering the views of operators in the main sectors
concerned by the transaction.
In particular, the parties' suppliers, competitors and customers in the markets for
the acquisition of rights, the publishing and distribution of television services
and advertising were invited to respond to several market tests. The Autorité
also conducted hearings with a number of players present in these sectors of
activity. Finally, it organised a survey of around 1,000 advertisers.

The transaction requires the opening of an in-depth examination
phase
At the end of the first phase of examination of the transaction (known as “phase
1”), the Autorité considers that the transaction must be the subject of an in-depth
examination, known as “phase 2”.
The various activities for which the Autorité will continue to analyse the effects
of the transaction are, notably:
the acquisition of broadcasting rights for audiovisual content;
the publishing and marketing of television channels;
the distribution of television services;
advertising.
With regard to these activities, the new entity would in fact hold sometimes
significant market shares.
As part of this in-depth review, the Autorité will continue its analysis of the
impact of the development of new uses in terms of the consumption of
audiovisual services and the competitive pressure exerted by the digital
operators brought forward by the parties to the transaction.
The Autorité will also continue to consult operators on these different markets in
order to better assess the effects of the transaction and the remedies that could
be presented by the parties in response to any identified harm to competition.

Consultation of sectoral authorities
As provided for in the law[1], the Autorité will seek the opinion of the ARCOM
(Audiovisual and Digital Communication Regulatory Authority), thus extending
the discussions it already had with it on the case.

The Autorité also sought the opinion of the ARCEP (Regulatory Authority for
Electronic Communications, Posts and Press Distribution).
Discussions will also take place with other public authorities to better
understand all the effects of the transaction.

Provisional timeframe
The opening of a phase 2 does not prejudge the existence of possible harm to
competition or the outcome of the review of the transaction.
The law provides that the examination of a merger is carried out in principle
within 65 working days from the opening of phase 2, this period being able to be
extended if necessary, notably if commitments have to be negotiated.

[1] Article 41-4 of Law No. 86-1067 of 30 September 1986.

Timeframe reminder:
17 May 2021: entry into exclusive negotiations of the Bouygues and RTL
groups.
8 July 2021: signature of agreements formalising the transaction.
17 February 2022: formal notification of the transaction after several months
of pre-notification.
18 March 2022: opening of an in-depth examination phase.
Fall 2022: deadline for issuing the decision.

Divestiture of the TFX and 6ter channels to Altice
On 28 February 2022, TF1 and M6 announced that they had entered into exclusive
negotiations with Altice for the divestiture of the TFX and 6ter channels.
The divestiture of these channels does not follow an exchange between the
Autorité de la concurrence and TF1 on the effects of the transaction, but responds
to an obligation linked to the specific regulations of the audiovisual sector. It is
therefore not, at this stage, part of a commitment proposal formalised by TF1 to
respond to any competition concerns raised by the Autorité.
It should be noted that the ARCOM, following the Autorité's decision, will examine
the TF1/M6 transaction within the framework of its powers.
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