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The Autorité de la concurrence fines Double Tour for
issuing cover quotes in the tobacconist security
provision sector
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Following an investigation by the Directorate General for Competition Policy,
Consumer Affairs and Fraud Control (DGCCRF) into the tobacconist security
provision sector, mainly in the Pays de la Loire and Nouvelle Aquitaine regions,
Leray Sécurité accepted the settlement proposed by the DGCCRF, whereas
Double Tour, which had also issued cover quotes, rejected it. The DGCCRF
therefore referred the case relating to this company to the Autorité de la
concurrence in accordance with Article L. 464-9 of the French Commercial Code (
Code de commerce).

Provision of security to tobacconists
In order to protect their shops from criminal acts, tobacconists regularly employ
specialist security companies. They can apply for government aid for this, which
covers part of the cost of the work. To obtain this aid, known as "tobacconist
security aid", it was necessary at the time of the practices to submit two quotes
from competing companies to the public authorities.

Issuing of cover quotes

The investigation established that, between 2011 and 2017, Leray Sécurité and
Double Tour regularly exchanged information, particularly by email, concerning
the prices and nature of the services tendered to obtain the security work,
before submitting their bids. More specifically, in the case of the quotes
concerned by the investigation, when one of the two companies wanted to be
chosen to provide security for tobacconist, it would first send a price bid to that
tobacconist. It would then ask its competitor to submit a higher bid than its own
(known as a "cover quote"). Leray Sécurité and Double Tour exchanged cover
quotes on 82 occasions.
Leray Sécurité and Double Tour thus took turns to artificially undercut one
another in their quotes, enabling them to win the contracts concerned at the
desired price.

A practice that distorted competition and contributed to
the misuse of public funds
By using cover quotes to skew the competition process required by regulations,
Double Tour breached competition law and contributed to the misuse of public
funds.
In view of these factors, and taking into account the scale of the practices but
also the low value of the quotes concerned, the Autorité handed out a fine of
9,100 euros to Double Tour.

Coordination of powers between the DGCCRF and the Autorité de la
concurrence concerning local practices

Since 2008, the Minister of the Economy has had the power to issue injunctions
and reach settlements in the case of local anticompetitive practices. For
anticompetitive practices affecting local markets, by companies with turnover of
less than 50 million euros individually (or 200 million euros collectively if more
than one company is involved), the Minister is therefore able to propose a
settlement which cannot exceed 150,000 euros per company (up to a limit of 5%
of their turnover).
If a company rejects a settlement or fails to comply with injunctions, the Minister
refers the case to the Autorité de la concurrence.
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