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In a decision dated 31st March, 2003, following a referral by the Minister of
Economy, the Conseil de la concurrence handed down sanctions against the
company Total Fina Elf France, the oil companies Shell and the companies Esso
SAF and BP France, imposing fines totalling 27 million Euros.

Price information repeatedly and frequently exchanged between motorway
service station operators : a collective anticompetitive action

During the inquiry, declarations made by service station operators revealed that
at the behest or with the consent of their respective oil companies, several times
each week the service stations exchanged information by telephone on the
prices charged for different types of fuel.

The same day, this information was then systematically passed on to the head
offices of the oil companies. They then determined the prices they asked their
station operators to apply based on their competitors' prices.

The Conseill took the view that these practices had necessarily caused prices to
converge rapidly at a higher level than that which would have applied if the oil
companies had conducted independent pricing policies.

Any attempt by a company to lower its prices was futile, since its competitors
were quickly informed by the service station of the company initiating the price
change. This meant that they were able to react to the proposed price change
immediately, thereby eliminating the potential benefits of the operation for the
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first company.

In this respect, the Conseil notes that, in its decisions concerning Exxon/Mobil
and TotalFina/Elf, the European Commission identified "a difference of between
25 and 30% in pre-tax prices between motorway service stations and non-
motorway stations’. The Commission specified "that this price difference was the
largest observed in any EU country, and does not reflect the costs borne by
motorway service stations, which are in fact among the lowest in the entire EU".

Seriousness of the practices and damage to the economy

The Conseil de la concurrence emphasised that these practices are particularly
serious, in that :

* they were carried out within an oligopolistic market, where increased
transparency results in less intense competition ;

® consumers of fuel on motorways are "captive’, and the companies accused
took advantage of this fact to determine their behaviour ;

¢ the practices concerned were widespread and, as has been admitted by
service station managers who were questioned, they have been carried out
‘for some years".

Finally, the Conseil de la concurrence underlined that almost 7 million motorists
use the motorway network each year.

Breakdown of sanctions

TotalFinaElf France : 12 million Euros ;
Esso SAF : 5 million Euros ;

Shell : 5 million Euros ;

BP France : 5 million Euros.

> Decision n° 03-D-17 dated 31st March 2003, relative to practices in the
motorway fuel distribution market

> See decision of the Paris Court of Appeal (9th December 2003).

> See decision of the Cour de cassation (Supreme Court of Appeals) - 25th
January 2005.
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