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TheAutorité de la concurrencglenary hearing);

Considering Decisiof6-SOA-02 of 23 May 2016 pertaining to an opinion issued at its
own initiative on data processing in the online advertising sector, registered under numbe
16/0044 A;

Considering Book IV of the French Commercial Code;

Considering the public consultation document published bjtherité on 11 July 2017,
Considering the contributions received up to 15 September 2017;

Considering the other evidence of theea

The rapporteur, the Deputy General Rapporteur and the representative of the Minister of
the Economy heard during theitorité de la concurrendeearings of 17 October and 30
November 2017;

Representatives from the French Union of AdvertiS8B3A 7 Union des annonceuysthe
French Union of Online Ad NetworKSyndicat des Régies Interhdtacebook Inc.,

Google Inc., AppNexus, Gravity, Le Monde, and Le Figaro, heard during the hearing of 17
October 2017, based on the provisions of Article L.-4@8the French Commercial Code
(Code de commerke

Adopts the following opinion:



Online advertising: Developmentof an ecosystenwith strong growth and
led by two stakeholders

DataarecurrentlyeverywhereThedevelopmenbf theInternettheenthusiasnsurrounding
socialnetworksand online commerce andincreasingbandwidthallow circulation of vast
quantities of data at nearly instantaneousspeeds.In this context, the Autorité de la

concurrencenasexaminedhe online advertisingsector the growth of which is mainly due
to commercialuseof data.Thistypeof advertisings playinganincreasinglyimportantrole

in financingapplicationsandtheso-calledfi f r Wed'o

Thefirst observatiorrefersto the increasingvaluethat canbe generatedrom thesedata.
Thevastquantityof dataavailableonthelnternet,andparticularlyso-calledii p e r sdata, a | 0
have beendescribedas the fi n ebvack g o | o the 21st century. Thesedataare the
ingredientthat makesit possibleto providenew serviceso usersandcustomerssuchthat
companiesn all economicsectorsare developingambitiousstrategiedo controlaccesdo
these data and leverage their valu€’. In particular, two stakeholdershave achieved
exceptionalsuccessbasedon their capabilitiesin this area: Google and Facebook.By
contrast,the conditionsin which these personaldata are collected and used, and the
appropriatelevel of protectionof private life, areincreasinglydebatedare Internetusers
sufficiently informedof the conditionsin which their personaldataare collectedandused
by companiesjs their consentobtainedtransparentlyand fairly, and shouldthe rules of
public orderenforcedby Stateswith regardto companiede strengthened8omecall for
profoundchangesn currentrules,aswould resultfrom, for example affirming the principle
by which the Internetuserownstheir personaddataandgrantsuseof this datato platforms
(or, onthecortrary, retainstheir privatedataandpaysfor theservicemadepossibleby these
dataf. Europehaschosento strengtherthe rules andto increaseharmonisationwith the
General Regulationon Data Protectionand the so-called i @ r i v draftyregulation
(relatingto privatelife on the Internet).Takingnoteof this decisionto strengtherthe rules
for the protectionof privatelife, the Autorité stressedhe importanceto ensurethat their
implementatiordoesnotdistortcompetitionby favouringsomestakeholderso thedetriment
of others.

Yn 2016, in its ACompetition Law and Dataodo study, a
Autoritthi ghl i ghted the economic and competition issues
Dat ao.

2See, for exampleThewot d s mo st v a Datasahd the naweutes af compmetitioRruel of the

future (The Economist, 6 May 2017).

3This article also notes: fAData are to this century
“4See the manifestblesdata sont 2 moiPour une patrimonalité des données personnéMysdata is mine.

In favour of the patrimonality of personal data) published by the think tank GenerationLibre (president,
Gaspard Koenig).



What observationscan be drawn from this study?
A newworld basedon complextechnologies

Within a a few years,an entireonline advertisingecosystenhastakenshapewith a range

of newactivities,technologiesandstakeholderssentredaroundso-calledi pr ogr ammat i ¢
advertisingand,morebroadly,variousformsof advertisingargetingtheInternetuserin real

time. New businesdunctionshaveemergedfor example for publishersrolesthat entail
developingoffers that are consistentacrossdifferent typesof mediaor audience;and for
advertisersgcontinuallyoptimisingthetransmissiorf theiradvertisingo Internetusersvho

may beinterestedn their productswith the goal of turningthis interestinto a purchaseAs

a result, there are now platforms centredon the online advertising spaceoffered by

publisherd i s ugdpd lya t fooSSRandh d e msidem | a t fooDSRwhichare

centredon advertiseldemand.

New techniquesrealsodeveloping suchasthosethatsupportreal time bidding andthose

that enableaudiencemeasurementsor this particulartype of advertising.The interface
betweenadvertisemplatformsandplatformsthatgroupadvertisingfi i n v e n(teoall af e s 0
the spaceavailableon the variouspages)is supportedoy sophsticatedbidding processes
andinvolvesadvancediudienceoptimisationandmeasuremenbols.

Theseprocessesbring togethemumerousstakeholderso work on otherprocesseshat are
basednadvanceandveryi s e q u @echnaodicakervicesAs areallt, themarketcan
seemopaque duein partto the very innovative natureof the processesndthe multiple
stakeholders.The more complex the technologiesare, the more the capacityto best
understané@ndusethembecomes competitiveadvantage.

Strong growth mainly captured by a few stakeholders

Theonlineadvertisingsectolis characterisetly stronggrowthin globalrevenueadvertising
spendingusedto benefitii t r a d imediafpmress felévision,cinema,etc.)is now shifting

to online advertisng channelsgspeciallysocialnetworks.In additionto this generaltrend,

there appeardsio be an internal evolution betweenthe now well-establishedcategoryof

Internet searchrelated advertising, and the higher growth categorycalled idi spl avy
advertis n ghich coversall formsof advertisingdisplayedon screenandnot specifically

linked to searchesDisplayadvertisingcantakevariousforms: simpleor animatedanners,
videos,sc-calledii n a ta id wigich arehighly integratednto thewebpage gtc.



Thema r k develd@ments nothomogeneoughe marketsegmentvith the mostgrowth
is advertisingdisplayedon socialnetworks.Finally, oneof thes t u dlgacéesffindingsis
the considerableconomioweightof two stakeholderdyothin absolutevolumeandgrowth
share:Googleand Facebookwhich currently generatemostof their revenuethroughthe
saleof advertisingserviceg90%).

Market landscape:an overviewof various stakeholders.

Advertising is the main sourceof revenuefor thousandsof Internet publishersin France
andworlwide constitutinga key elementfor financing the media (pressandaudiovisual).
Thevalueof thelnternetadvertisingnarketin Francevasestimatedcat morethan G Aillion
in 2017.The Internet,in Franceand globally, is now the leading advertising medium,
aheadof television,with steadygrowth supportedby the generalisatiorof programmatic
technologiesthe developmentof video advertising,and the high usagerate of social
networks, searchenginesandvideo sharingplatformsby the Frenchpopulation.In thelast
tenyearsthis sectorunderwentapidgrowth,whichaccelerateth 2017 ,with a growth rate
in France of 12% (source: SRI). It is currently characterisedby an abundance of new
stakeholderswhoseservicesare, to varying degreesbasedon massivemining of data
sources concerning individuals, made possible by new information technology
capabilities.The fundamentadriver of theradicalchangesn this sectoris the efficiency of
targetingby thesenew forms of advertisingwhich, accordingto their promoters,should
enablegreaterefficiencythanfor othertypesof advertisingn termsof returnoninvestment.

While this sectoris developingin the context of a strong technologicaldynamic, its

competitive equilibrium is fragile. Admittedly many intermediationand data mining

servicesuppliershave enteredthe market, capturingpart of the value from the sale of

publisher advertising space and the mining of data on individuals (Smart Adserver,
WeboramaTeadsgtc.).Howeverwhethertheysupplyservicedo advertiser®r publishers,
theyare confrontedwith competitionfrom global stakeholdersyith GoogleandFacebook
leadingthe pack.

GoogleandFacebookthetwo giantsof the Internetworld, occupystrategigoositionsin this
new market by using their considerableassets:network effects, capacity to produce
technologicalinnovations, considerableaudiencenumbers,and enormousquantites of
inventoriesanddata.Googlecanthereforedraw on the assetof its generalsearchengine,
platformssuchas YouTube,andits presencet all levelsof the online advertisingchain,
especiallytechnicalintermediationFacebookfor its part,cantakeadvantagef its capacity
to usethe data of its subscribersand sell the inventoriesof its social network and of
Instagramwhich areparticularlysoughtafter. Facebooks the mostusedwebsitein France
after Google Search Facebookand Google appear to be the two leadersof the online
advertisingsector.Theymainly providefreeservicedo Internetusersandgeneratemost of



their revenue through the sale of their advertising services to publishers and
advertisers. Their servicesare basedon the mining of colossalvolumesof information
on individuals, publishersand advertisersThesedataare then enhancedtappedinto and
sold indirectly throughtheir integrationin variousadvertisingservicesto targetaudience
segmentgo addressds,andto provideinformationonthedeploymenbf campaignsvhich
canbeusedto improveperformance.

New stakeholderarealsoemergingvhosedevelopmentesultsdirectly from this sectorand
is basedon the optimisationof innovativetechnologicaprocesss.In this way, a company
like Criteo hasbuilt its growth on processesnakingit possibleto i t a rag letérnetuser
and addressadsto him that are specificallylinked to his navigationand buying intention
data. Over the last few years,Weborama,a companysupplyingad serverservices,has
adaptedits economic model and today runs one of the data managemenplatforms
establishedin France,which helps its customersin the design of new offers or the
identificationof newmarketsThesecompanieswhich originatedasstartupsin manycases,
were developedwith, at their core, technologiesand businessplans specific to online
advertisingandii p r 0 g r aadwvedidingrcparticular.

Finally, i t r a d istakelollerd such as publishersand advetising agencies- still
participatein this marketby offering their advertisingspaceor buying space(asthey did
with traditionalmedia),but under different conditions. They havebeenforcedto adapt,
very rapidly, to avoid being supplantedy the new stakeholdergrom the Internetworld.
Thisis thetrendobservedwith newalliancesbhetweernpublishersandthoseoffering space,
suchasSkyline or Gravity. The situation faced by publishersis characterisedby a very
high number of stakeholders,whosesize,economicmodel, and degreeof dependence
on advertising vary significantly. Someof them are in a delicate situation and their
advertising revenueis decreasing,despitethe s e c t steadggsowth. Thosethatcannot
offer targetedadvertising(for exanple,linear TV channelsat this time) maybe penalised,
whereaghe developmentf the ecosystenhasled certainintermediariego capturea very
significantpartof thevalue.

To meetthesechallengesthe most powerful publishers,suchas Amazon,are ableto get
vertically integratedenablingthemto sell their inventorieswithout dependingn technical
intermediariesOthershavedecidedo form alliances suchasGravity, which resultsfrom a

digital publisherpartnershigor marketingaudiencesegnentsandbuying advertisingspace
launchedby Lagardére,Les Echos SFR, and Solocal and which is now composedof

importantstakeholderg thedigital economy.



Overall, at both the global leveland in France, the majority of revenuein the sectoris
generatedby Googleand Facebook.This situation hasresulted from the cumulation of
severalcompetitive advantages.

Globally aswell asin France,the servicesGoagle and Facebookhave madeavailableto
Internetusersare the most usedand havethe highestaudiencenumbersand the greatest
volumesof adimpressionsTheseservicegyeneratevery large,diversifiedvolumesof data
thatarefrequentlyupdatedmining thesedatais thecoreof theadvertisingargetingservice.
Theseserviceshavethe benefit of strong network effects,which result from the nature
of the servicesprovided aswell asthe leadershippositions occupiedby thesecompanies
on their respective markets; these services are also interdependent. Furthermore,
Internetusersthemselvegan contributeto enrichingservicessuchasYouTubeby putting
manytypesof audiovisualkndmusicalcontentonline. The very high audiencenumberdor
the proprietary servicesof Google and Facebookenablethem to generateadvertising
revenuehatis muchhigherthanall of theircompetitorsccombinedIn addition,Googleand,
to alesseregreefaceboolactasintermediariego selltheadvertisingnventoriesof many
third-party publishersof websitesand mobile applications.This gives them a specific
positionthatoffersthemmanyadvantages.

The vertical integration model of Google and Facebook, which is based on their
presenceon both publishing and technical intermediation, appearsto constitute a
significant competitive advantage.While otherstakeholdersrealsopresenon thesetwo
activities,Googlehasdevelopedanunrivalledpresencenall of theintermediatiorbusiness
areas by supplying intermediation servicesto both advertisersand publishers. The
advertising space purchasingtools of Google and Facebookalso constitute the only
platformsfor implementingadvertisingcampaign®n ther respectiveproprietarywebsites,
which havethe highestaudiencenumbersn France.

GoogleandFacebookavedatamining capabilitieswhich give thempowerful competitive
advantages$or the supplyof advertisingservices They collect datafrom their proprietary
servicesbut also from third-party websitesand applicationswhich usetheir advertising
servicesand their datacollection and analysistools. While Googleand Facebooksupply
Internetuserswith severatoolstha limit datacollectionandmanagehedisplayof ads they
nonetheleshaveaccesdo unequalledsolumesof data,dueto the largenumberof usersof

their services but alsobecauseof the particularnatureof their services.Social networks,
searchengnes,video-sharingplatforms,and mappingservicesare the servicesfor which

Internet usersas well as third-party publisherssupply high volumes of varied data.
FurthermoreGoogleand Facebookhavedevelopedi | o g gneimbromentswhereusers
log in for accessto services.These environments are sourcesof a high volume of

sociodemographicand behavioural data. In addition,the conditionsaccordingto which

Googleand Facebookcollect datahave alreadybeenchallengedseveraltimes by public
authoritiesregardingthe requiremento obtain userconsent.For examplein France,the
Frenchdataprotectionauthority(CommissiorNationaledel 6 | n f o etaesltibertes
CNIL) sanctionedsooglein 2014andFacebookn 2017for thistypeof violation. Recently,



in GermanyandBelgium, Facebookvasfoundguilty dueto the opacityof its conditionsof
use,which wereconsideredo violate the laws of thesecountrieson dataprotection,andin
Germany again, the Bundeskartellamissued a statementof objectons regardingthe
conditionsin which Faceboolcollectsdatafrom its userson third-partysites.

The datacollectedby Googleand Facebookirom their proprietaryservicesor third-party
servicesare usedto offer various targeting options and can be combined: contextual
targeting,subjecttargeting,locationtargeting,interesttargeting,retargeting,geolinguistic
targeting sociodemographitargeting andtime targeting.Thesedifferentformsof targeting
arebasedon the collectionandanalysisof various categorieof data:dataon individuals,
dataon products,dataon sitesand applications,and dataon advertisingcampaignge.g.
origin of conversiony ¢é

In terms of ad targeting, Googleand Facebookhave competitive advantageswhich are
linked to the volume and variety of data, but also and indissociably, to the sizeof the
advertising inventories made available to advertisers, and to their audience. The
combinedaccesdo dataand inventoriesindeedoffer advertiserghe possibility to reach
broad audiencesegmentawith their advertising- dueto the large numberof usersof the
services andto reachclearlydefinedaudiencesegments becausef thenumerougargeting
optionsand minabledata.The Autorité alsofinds that, in general the quality of the data
thatcanbeusedfor advertisingcampaignshouldbetakeninto considerationasthis quality
mayamountto a significantcompetitiveadvantagé it impactstheefficiencyof advertising
campaigns.Goaogle and Facebookoffer more advancedtargeting capabilities through
deviceshanotherstakeholderslueto theloggedservicegheyprovideto Internetusers.

Finally, Googlehasspecificcompetitiveadvantagesvhich resultfrom its presencédothin
the Displayadvertisingsectorandin the Searchadvertisingsector,whereit hasheldavery
strong position for nearly twenty years. Furthermore,Google has over time developed
severaltypesof links betweerSearchadvertisingandDisplayadvertisinghroughits offers
for advertisersAdWordsandDoubleClick,andthroughits GoogleAnalyticsservicesange.
These relationships concern advertising campaigns, available targeting options, and
campaigrdataanalysis.

S Internet users having made a purchase.



How shouldthe online advertising sectorbe understoodregarding
competition law?

Foraroundtenyears competitionauthoritieshavetakenaninterestin theonlineadvertising
sector:basedon severallitigation decisions,or in merger casesthey have developeda

decisionrmaking practice making it possibleto determine the competition issuesn the

Internet advertising sector. Regardingmergercontrol, the Commissionhas authorised
severalimportantmergersthat havehelpedstructurethis secbr. Regardingthe prevention
of anticompetitivepracticesseveraktasesoncerningto variousdegreesonlineadvertising
have resulted in sanctionsor commitments At the Europeanlevel, the European
Commissiorrecentlyfined Google2.4billion eurosandrequiredit to putanendto themore

favourablepositioninganddisplayof its price comparisortool. The Commissionalsotook

into accountG o o g toeidantpositiononthegeneralnternetsearchmarketto qualify an

abusethe effectsof which concernedhe related price comparisortool market.In France,
the Autorité dela concurrencehashandledseverakeferralsconcernings o0 o g practicss.
In 2010,it issuedinjunctionsasinterim measureshenaccepteccommitmentsconcerning
thedefinition andapplicatian of Adword rulesfor advertisers.

Competitionlaw makesit possibleto dealwith certaincommercialpracticesn theInternet
advertisingsectorthat could adverselyaffect public order. The moregeneralconcernghat
areemergingregardingthe advantagesf certainstakeholderdasedon their sizeandtheir
positionsalsoexceedjn part,the domainof competitionlaw strictly speakingif necessary
theywill besubjectto decisionamadeat the governmentabr intergovernmentakevel.

In its opinion andwith regardto the missionsfor whichit is responsiblethe Autoritéissues
generalobservation®n delimiting marketsandassessinghe positionsof the stakeholders.
The Autorité stresseghat competition law applies to all servicesprovided to Internet
users, including when they appear to be free, to the extentthat they are offered by a
platformlinking severalusersallowingtheserviceproviderto grantfreeservicego Internet
userswhentheir useconstitutesa salessupportfor professonalsor advertisers.

The analysisof eachof the relevantmarkets,eachwith its own characteristicss essential
for the competitiveanalysisof the Internetadvertisingsector.Googleaswell asFacebook
have particularly strong positionsin severalmarketsthat are also strategicdistribution
channelsfor numerouspublishersand online vendors:searchengines,social networks,
video-sharingplatforms,mapping.email,etc. The strongpositionsof GoogleandFacebook
onthesemarketsexplainto a largeextentthe fact thatthesetwo companiesapturemostof
theonlineadvertisingevenue.

Concerning advertising service markets, the information collected shows that online
advertising still has specific characteristicscomparedto other forms of advertsing,
particularly TV advertisingthesecharacteristicnvolve targetingpossibilitiesand pricing
methodsHowever this observatioomaychangen thefuturedependingnthedevelopment



of targetedand programmaticTV advertising.This sector,which is alreadydeveloping
aroundmobile TV andcatchup TV, mightin the future alsoinclude TV broadcastingyia
Internetservicep r o v icdseomespiemisesequipmentAccessto datavia ISP boxesis
already an important issue in the relations betweenISPs and TV service publishers.
Furthermorethe possibility of locally differentiatingadvertisingvia variousforms of local
addressableTV advertisingis a key issue for the re-examinationof the audiovisual
legislativeframework.

Besidesthe conditionsof competitionin the online advertisingsectordiffer from thoseof
the TV advertisingmarket,althoughthe convergencend complementaritypetweenthese
two typesof advertisinghaveincreaseaverthe pastfew years.In asimilar mannerponline
Searchadverising andonline Displayadvertisingarealsocomplementaryn thecampaigns
of Internet advertisersand offer distinct targeting methods.In Searchadvertising,the
Internetusersthemselvesargetadsthat display instantaneouslygueryby query,which is
not the casefor otherforms of online advertising.While the competitivesituationof the
Searchadvertisingmarketis still characterisedy G o o g heey®tsongposition, in the
Display advertisingsector,Facebookhas beenable to grow its revenuevery rapidly; it
howevergeneratesnostof its revenuefrom the direct saleof advertisingspaceon its own
inventoriesandis notyetanintermediaryon alevel with Google.Googleremainghe most
important stakeholderfor advertising intermediation, the distribution of ads, and the
processingf data.

In the last few years,no company has succeededn significantly increasingits market

sharein Europe in the Display advertising sectorcomparedto Googleand Facebook.
The developmenbf strongpositionsrequiresoperatingpopularsitesand servicesamong
Internetusers andfew companiewill beableto posea significantpotentialthreatoverthe
nextfew yearswith theexceptiorof Amazon theonlinesaleggianttha nonetheleseemains
amarginalstakeholdem the onlineadvertisingsectortoday.

Among the technical intermediaries, many stakeholderslo not have proprietarysites
wherethey could sell advertisingspacedirectly, andtheir positionappeargo befragilein
manyways. Theycannot provide advertisersaccesdo inventories that are asextensive
as those offered by Google and remain in an uncertain situation regardingtheir
possibilitiesto collectdataon third-party sitesandapplicationsjn orderto be ableto offer
personalise@dvertising.Internet usersare increasingly reticent about the useof their
data andincreasinglyusetechnologicabkolutionsofferedby softwarepublishersanddevice
manufacturergespeciallyApple) that limit datacollection and ad display, which hasan
immediateeffect on the turnoverand profitability of publishersand certainintermediaries
whoseactivity is basedn dataprocessing

Several stakeholders consider their situation to be weakened by individual and
collective practices and havehighlightedtypesof behaviourthat, in their opinion, might
constituteanticompetitivepractices Accordingto thesestakeholderssuchpracticesmight



be scrutinized under competition law, but their examinationdoes not fall under the
consultingactivity of the Autorité.

Conclusion

The economicvigour of the online advertisingsectorshowsthattechnologicainnovations
area growth factor but alsoa factor of differentiationfor companieghatknow how to use
themeffectively. The marketstakeholdersrenot all benefitingfrom the global growthin
the sector:thosethat are reapingthe mostrewardsare companieshat haveaccesgo vast
setsof high-quality personadataandhavethe capacityto procesgshemoptimally in terms
of technologiesservicesandthesaleof theirinventoriesThis confirmsthefactthatholding
high volumesof datawith high addedvalue, as well as having expertisein the areaof
technologicaltools making it possble to use thesedata and leveragetheir value, have
becomeadecisivecompetitiveadvantages.

Finally, the Autorité notesthat manymarketstakeholdersiavehighlightedbehaviourghat
they considemightdisturbcompetitioron the market. This justifies continuedvigilance by
the Autorité de la concurrencejncluding ex officio proceedingsif necessaryto examine
anyanticompetitivepracticedf it wereto considerthattherewassufficientgroundto do so.
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In issuing an opinion at its own initiative on 23 May 2016, Aluorité de la concurrence
decided to assefise state oEompetition in the online advertising sector and the importance
of data processiftg

This opinion comes seven years after a first opinion on competition in this sector, mainly
concerningonline searcladvertising. It also serves as an extensiorthie publication, on

10 May 2016, of the joint studpy the Autorité de la Concurrencand is German
counterpart, the Bundeskartellamt, on data and its implications for competitfon law

There are several reasons behindAbéoritéd s d e c i -exanone ontine advedising,

and particularlydisplay advertising. First, online advertisinglays a key role in the digital
economy.n this respect, it is a sector that finanaasd in return benefits fronmumerous
innovations in fields such afataprocessingand artificial intelligenceThere are also a
number of other reasons fstudying the online advertising sector in terms of competition.

The sector has seen massive and rapid growth, with numerous technological and commercial
innovations, and the development of new businesses, creating a real ecosystem in a short
time. Theleadingposition held byGoogle and Facebook in the seatolt be examinedoy

the Autorité in this opinion.It also appears to be quidevolatile sector and the positions of
players are likely to change.

TheAutoritéalsointends for this opinioto add to its understanding of the digital economy
and the issues involved in regulating major platforittee concerns and fears which they
raise do nostem so much from their size, but from the power drawn from the quantity of
data they collect and how they utilise it through the use of powerful algorifhines.
development of artificial intelligence heightens these concammachindearning is able

to gather increasing knowledge from user behaviours.

This opinion process, which should not be thought of as a litigation procedure, forms part of
an analysis of competition in the online advertising seBpissuing this opinion at its own
initiative pusuant to Article L. 462 of the French Commercial Code, the role of the
Autoritéis not to issue a decision on whether certain practices of an operator violate Articles
L. 420 and L4202 of said codeOnly acomplaint (ormproceedingsnitiatedex offido) and
theinter partegproceedings stipulated in Articles 463-1 and following of the Commercial

Code would allow a decision to be issued on whether the practice in question is legal under
the provisions prohibiting anticompetitive agreements and affuselominant position on
specific marketsThis opinion is therefore not intended to identify or sanction violations by
playersin this sector.

6 Decision 16-SOA-02 of 23 May 2016 pertaining tan opinion underx officio proceedingson data
processing in the online advertising sector (see press release at:
http://www.autoritedelaconcurrence.fr/user/standard.php?lang=en&id_rub=630&id_articl¢=2780

7 Opinion10-A-29 of 14 December 2010 on the competitive operation of online advertising (see press release
at:

hhttp://www.autoritedelaconcurrence.fr/user/standar®amm=en&id_rub=368&id_article=15}4

8 Joint paper by thautorité de la concurrencand the German Bundeskartellamt of May 2016 on data and its
implications for competition law, published on 10 May 2016:
(http://www.autoritedelaconcurrence.fr/doc/rappoohcurrencelonnees/f-mai2016.pdf.

% Display Advertising refers t@iadvertising on the Internatith the purchase of advertising space and the
insettion of graphic or visual elements in various formékyscraper, barers tiles, skins, loading pages,
etc). Display advertising, or traditional online advertising is distinguished from search advertising

c a mp a i(sgemvegwopubdigitale.fy.
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10.

From a procedural standpoint, tAeitorité based its opinion on various exchanges with
different players in th online advertising sector, including advertisers, publishers,
advertising service providers, platforms, specialists, etc. Interviews were conducted and
questionnaires sent out betweeriumn 2016 andpring 2017. Specific questionnaires were
sent to Goolg and Facebook, due to their distinctive positions in the sé&atally, a public
consultation wagitiatedon 11 July 201%.

Following these exchanges, thetoritéis publishing thiopinion which, in the introduction,
describes the changing role of online advertising among other forms of advertising and the
development oflataprocessingand programmatic buying methodshe first part of the
opinion presentan overview othe state ofcompetition in the online advertising sectior.
describes certain specific characteristics of competition in this sector and the leading
positions of Google and Facebodlhe second part of the opinion presents prior decisions
made by competitiorauthorities and competition law analysigtera in the online
advertising sectoiThe third part of the opinion covers certain legal aspects which apply to
online advertising players with respect to transparency and privacy.

INTRODUCTION

The first observation that must be made in introduction is thaintbenet has, in a short
time, gained major prominence in the advertising settarAutorité has based this finding
onresponseto its information requesteceived from playerand SRI Online Advertising
Observatory studiesarried ouby PwC in partnership with UDECAM, and IAB Europé-?
Adex Benchmargtudies published in collaboration with HIS Markit.

It should be noted that it is difficult to assessdizeof the sector as there can be disparities
between source®roblems assessing the French online advertising industry stem mainly

from the fact thainultiple criteria are used to determine where revenue comes from (billing
address, clickdcat i on, etc.) a nFdrthernore, repenuedar sadme 6 s C
stakeholders is calculated based on estimates and can be different from the actual revenue of
these companies.

The second important point to be noted in this introduction isdiaeelopment of
programmatic advertising amthtaprocessingn the online advertising sector. The opinion

10 Seehttp://www.autoritedelaconcurrence.fr/doc/consultation_publigue pub_en_ligne_11juilletseedf
pressrelease at
http://www.autoritedelaconcurrence.fr/user/standard.php?lang=en&id_rub=663&id_article=3017

11 The Syndicat des Régies Interr@tSRI, is an Internet business trade associatinembers includdlice,
AOL, MSN, OrangeandYahoo! etc). UDECAM isUnion des Entreprises de Conseil et Achat Mgalianion
of 28 French media agencies

12ThelnteractiveAdvertising Burealis an Interneadvertising tradassociationgriginally based in the United
Stateg(members include advertising agencies, advertiseeslia buying platformsad networkspublishers
consulting companigsechnical service providers, étc.
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11.

12.

13.

14.

15.

will describe the various services and players who provide them to advertisers and website
publishers usingataprocessingnethods.

1. PROMINENCE OF THE INTERNET IN THE ADVER TISING SECTOR

The value of the online advertising mar ket
billion in 20163 The internet is now the leading advertising media ahead of
television*, with 7% growth in 206 and 12% in 2017, according to the SR

France is the third | argest online advert.
billion) and t he Un ttine016,Krilime gdvestising (@acdudted or b i | |

29.6% of the French advertisinganket, compared to 28.1% for television, 2@.tor print
media, 10.5% for outdoor advertising, 6.7% for diveg advertisingand 6.2% for radf§.

In 2017, the market share for online advertising grew further to reach 34.4% of advertising
investment¥.

This growthis linked tothe strong development of higipeed networks, the number of
terminals in homes, digital services and the decline of the multimedia advertising market in
France.

Within the online advertising sector, a distinction is generall\denbetweensearch
adverising, which corresponds to sponsored links that appear on the search result pages of
search enginef®llowing a query anddisplay advertising, which usually refers to forms of
online advertising that use visual elements (bantié¥s,skins,etc.), which are sometimes
animated orideos

According to SRI, in 2016searchadvertising was the leading source of revenue, with

G 1 . BilBoA in sales, corresponding to 55% of revenue generated on the online advertising
market in France, at a growth rate of 428%n 2017, searchadvertising grew by 8%.
Display advertising is the second source of revenue, with sales estimated at between
Ul. BDHAI i on Hilliord at & growdhIrdie of around 14% in 26A&nd 20% in
20172 The SRI found that growth in thiisplayadvertising sector entailed major disparities
between advertising categoriegS.r o wt h  wa s mainly driven foy soeial media
networkg?*. A significant number of advertisers confirmed thevgrm place of social

media in their communication budgets, despite the fact that thesggarcant disparities

in this case as wellAlthough the share of social media advertising remains relatively low
compared tosearchadvertising, the majority of @vertisers feel that it will likely grow

13 Figures from the 17 SRI Online Advertising Observatory Study f2a@16and thelAB Europe2016Adex
Benchmarkeport

14 Finding from thel 7" SRI Online Advertising Observatory Study #2016.

15 Figure(identical) from the17" SRI Online Advertising Observatory Study and tAB Europe2016 report
16 Figure from thel 9" SRI Online Advertising Observatory Study #017.

17 SeelAB Europe2016 report

18 Figures from the SRI Online Advertising Observatory Study for 2016

19 Figure from thel 9" SRI Online Advertising Observatory Study 2017.

20 Figure from the 1% SRI Online Advertising Observatory Study 2016.

21 Figure from thel9" SRI Online Advertising Observatory Study #2017.

22 Figure from the 1% SRI Online Advertising Observatory Study #2016andIAB Europe2016report

2 Figure from thel9" SRI Online Advertising Observatory Study 2017.

24 Finding from thel9" SRI Online Advertising Observatory Study #2017.
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17.

consideraly in the coming years, especially with the increase in mobile advertising (i.e.
advertising displayed on mobile telephones) and live videtbedisplayadvertising sector,

A n & o c displayadvertising (i.e. outside social media), grew by 4% between 2016 and
2017 after a 3% decline between 2015 and 2016

Growth in the display advertising sector can also be attributed tisé¢e video advertising,
which has been increasingly used in thetsgies of major social networks, especially
Facebook® ; however,numbers on video advertisimgainvary significantly depending on
the source (the SRI online Observatory Study and the IAB Europe repattk display
advertising sector, video advertising in Fr.
U 4 Imillion in 2016 (i.e. 20 to 35% of all online advertising) with growth estimated at
between11.7% and 35% for the 2015/2016 peffodAccording to the SRI, in 27,

i nvestments in video adig7& milian,sorrasgondingto 88&a s e d
growth?®. Video advertising on social media jumped by 90% in 2 However, video in

display advertising continues to represent a small share of the fharket

At the European level, investments in mobile advertising practically doubled between 2015
and 2018 However, growth was slightlpwerin France. Mobile advertising continues to
grow for both search and display advertising, with 80% and 60% gresfiectively
between 2015 and 2016, and 21% and 59% between 2016 antf. 201the display
advertising sector, advertising on social media networks made up most of the investments in
advertising on mobile termindfs In 2017, investments in advertising orobile terminals
accounted for 49% of investments in search and display advettising

25 Figures from the SRI OnlaAdvertising Observatory Studies for 2016 and the first half of 2017

%6 See, for example https://www.forbes.com/sites/greatspeculations/2017/08/15axmbookswatch
becomean-effective competitorto-youtube/#550e866c66bf

27 Figuresfrom the IAB Europe 2016 report and the"iISRI Online Advertising Observatory Study #2016
respectivey.

28 |dem

2 Figure from thel9" SRI Online Advertising Observatory Study #017.

30 Figurefrom the19" SRI Online Advertising Observatory Study #017.

3lldem

32 Finding from the IAB Europe 2016 report

33 Figures from the 17and 19' SRI Online Adertising Obervatory Studies

34 For example, sekttp://www.socialmediatoday.com/marketing/ran/2@511/6-reasonsvhy-mobile-and
sociatadvertisingare matchmadeheaverandhttps://unified.com/mobilesociatmarketing/

3 Figurefrom the19" SRI Online Advertising Observatory Study 2017.
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19.

20.

Finally, the growth and influence @rogrammatic advertising were underlined several
times in the responses to requests for information issued by the investigatimesse
Programmatic advertising is a type of advertising where ad buyingpurchase and
campaign implementation and releasare automated.In most cases ad buying involves a
reattime bidding systef. According to information gathered by tieitorité theuse of
programmatic technologies began to truly develop in 2014 and flourished in 2015 and 2016,
with some advertisers multiplying their spending on this type of advertising bMtieough

a large number of advertisers see programmatic advertisingtasng market trend, and
some even as an essential channel, its share in advertising budgets still varies significantly
from one advertiser to anotheX. distinction can thus be made between advertisers who
allocate most of their budget to programmaticeatising along with those who allocate a
third or half their budget to it, but with the likelihood that this will increase, and advertisers
who only see programmatic advertising as a way to supplement other strategies,ave

still studying it ordecreasing it, becaugas difficult to measure its effectiveness.

Nevertheless, programmatic buying methods still account for a major portion of investments
in display advertising 53% in 2016 and 62% in 2037 They increased by 51% in 2016
and 41% irR0178,

Social media networks have generated most of this growth, with 62% growth in 2016
( U4nmEildn)*®*and 48% between 20169 and 2017 (04669

36 Cf. https://www.definitionsmarketing.com/definition/publicitprogrammatique/

87 Figures from the 17ard 18" SRI Online Advertising Observatory Studies for 2016 and the first half of
2017.

% ]dem

% Figures fromthe 17" SRI Online Advertising Observatory Study 2016.

40 Figurefrom the19" SRI Online Advertising Observatory Study #017.
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22.

Key poins

The internet is now the leading advertising mediaahead oftelevision. Online
advertising i s experiencing str orsaesg(
in France Search advertising stilas a margindkadin this type of advertising, but
display advertising is growing at a stronger rate thanks to social nstventt video
and mobile advertisindPisplay advertising is now mainly run through programmat
advertising, i.e. it uss automated ad buyingThese automatetransactionsare
increasingly being completed through a +e@le bidding process.

2. THE GROWTH OF PROGRA MMATIC ADVERTISING A ND DATA PROCESSING

Several models, each involving varying numbers of services and players can be used for the
programmatic purchase and sale of advertising spdcaditionally, programmatic
advertising develagd through the purchase of sponsored links on Google Search and the
advertising s ylhigfeinm tfieAgdodd riedddoes.a single player who
publishes the site and sells advertising space using a system that apatates Most
publishers whaell their inventory (i.e. their ad spaceorresponding to various spaes

a webpage viewed by internet usenscolumns, between paragraphs of text, etc.) through
programmatic technologies use intermediaries, in that their ad space could not be sold
through a vertically integrated model due to a lack of audidffeese two types of models
currently coexist, and some players, such as Google, are active at every level of the value
chain, including as an intermediary on various links of-imv&grated mdels.

The first experiments with online advertising were carried out in the United States in the
1990s.In its earlydays players drew inspiration from offline advertising models, with
negotiateddeals The growing number of publisheamdwelbsitesled tothe emergence of

ad networks. This model consisted of buying inventory (i.e. advertising spaebgages

and selling it by theme (e.g. sports, technology, eAs.Yhe number of ad networks grew, it
generated problemshenrunning campaigns due toehisk of buying the same inventory
several times from different ad networks.addition, because of the exponential growth in
the number of publishers and inventory, more and more advertising space remained unsold.
The first ad exchanges were thereforeated in the late 2008s and programmatic
transactiormodelswere also developed in the display advertising s&ctad exchanges
allowed ads to bdeliveredno longer just based on the affinity of the media with the target
audience but based on theharacteristics of the internet user at a given moment in time.
Reattime bidding (RTB) is the most widely used programmatic transaction meths
bidding system open to all advertis€rén general, this transaction method does not involve

41 Seehttps://programmatiquenarketing.fr/2016/04/06/triburkbre-surlachatprogrammatiquelirect/.

42 See J. Rayport, Is Programmatic AdvertisirgetFuture of Marketing?, Harvard Business Review Digital
Articles, 22June2015.

43 The inventory is bought blind or sedlind, i.e. the buyer cannot see the URL of the advertising space sold

by the publisher, or the buyer is provided with a URL for aredising space that is not the exact site where

the ad will be displayed, but only as an indication of the category of site (ad impressions grouping several sites
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23.

any diret¢ contact between buyers and sellers going through ad exchahges.are other
types of transaction methods besides RTB, such as programmatic direct Tdasls.
establishes apecialand even exclusive relationship between an advertiser and publisher,
with greater transparency on inventory, and generally concerns higher quality advertising
spaceslt covers several transaction methods, such as fixed price guaranteét| tirats

price nonguaranteed dedfs private market places (PM®gand deal 13’

Programmatic advertising involves technical and nortechnical intermediation service
providers for advertisers and publishers and players specialised in supplying and
analysing datawith the role of improving the performance of advertising campaifmes.
main players working for the advertiser are media agencies, trading desks, ad servers and
demandside platforms (DSPRlayers working for the publisher aad sales house ardi
networks,publisherad servers and supp$yde platforms (SSPAd exchanges arde link
between supply and demanddvertisers and publishers also use data management
platforms (DMP).A number of players offer combinations of teiah intermediation
serviceqad servers, DSP, SSP, etc.) and data processing (DMP, data analytick)axehi
used for targeted advertising and reporting on advertising camffaiysshematic diagram

of the value chain for the programmatic advertising sector is shown below.

of the same type) (seehttps://programmatiquearketing.fr/wpcontent/uploads/2016/03/lexique
programmatiquanarketingsri-2016.pdj.

44 This transaction is similar to a traditional direct sale negotiated between thehpubligl a single buyer

The price and inventory are guarante®dith programmatic advertising, this type of transaction is an
automated reaime process with finduned audience targeting

45With this type of transaction the price is fixed ahead of tioteplacement in the inventory is not guaranteed.

This model is often used at the request of buyers looking for deals that guarantee more predictability on market
places

46 These are invitenly auctions where a publisher invites a small number of seleetgers to bid on its
inventory The publisher fixes a minimum price

“This type of transaction is when an adve.Thei ser
publisher and advertiser (or its media agency or trading desk) negotisttettetic environment for the ads,

the format, price, targeting for a given campaign, and in the case of guaranteed Deal ID, the number of
impressionsThese agreements, which used to be private and directly negotiated, are now executed via software
that pocesses data in real time, with the aim of reaching the right target at the right time, in a context that
respects the.advertiserds brand

48 For example, many DSPs have a data management platform (BM@&)jng integration with the
adverti s eoréhsdpartydataSinilarly, some ad exchanges and SSPs are incorporated into a single
entity.
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Overview of players in thenline advertising sectof®
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49 Source:Autorité de la concurrence
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Bidding involves several players interacting in a process that lasts less than 100 milliseconds.

It is outlined in the diagram below.

P

The user then sees
a specifically
targeted ad on the
website, almost
instantaneously.

Finally, the user’s
browser serves the ad in
the dedicated space.

The browser calls the
ad server of the highest
bidding advertiser to
obtain instructions on
the ad and how it is to
be delivered.

The SSP receives the bids
from all the DSPs and
chooses the highest bid. It
then sends the «winning»
ad with the highest bid to
the user’s browser.

Al this information helps DSPs
determine how much they will
bid. These bids are made on
the ad exchange. If a DSP
finds matches with the user, it
checks to see if there are
programmatic direct
agreements between the
publisher and advertiser.
Depending on the case, the
DSP can choose not to make
a bid.

REAL-TIME BIDDING PROCESS IN THE PROGRAMMATIC

ADVERTISING SECTOR

&

50 Source:Autorité de la concurrence
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Websites generally leave a file (cookie) on the
user’s computer in order to recognise and track
his/her interests (travel, shoes, etc.) or browsing
activity.

When a user visits a website, the
publisher checks these cookies
and adapts the content offered to
the user. When an ad is
displayed, the page starts loading
and leaves an empty space that is
offered up for sale to advertisers.

When a page begins to load, the
browser sends a request to the ad
server to find out if the space in
question is under a direct
agreement between an advertiser
and publisher.

YES

The ad space is
reserved under a
direct agreement.

The publisher’s SSP is
contacted and receives
information concerning the user
(e.g. from cookies and data
providers) and ad space.

The ad space is
offered for sale on an
ad exchange with its
characteristics.

DSPs connected to the
ad exchange compare
the data they receive with
the data in their
databases to find
matches with their
advertiser clients.

This can potentially be
enriched with third-party
data (e.g. from cookies).

~
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How RTB works

This diagram outlines the followingrocesswhen a user opens a website, the pa
loads with empty spaces for advertisiithe web browser sends a request to tl
publisheés ad server to see if the ad space in question is subject to a direct agre:
between the publisher and an advertigar its media agency)lf it is not, the
publ i s h egidé platfam (8$H) ig contactdtreceives all the relevant date
whichthepu bl i sher s ad server has on ¢t
viewingthe page". The impression, i.e. the space in question, is then put up for sa
on an ad exchang®emandside platforms (DSPs), advertisers connected to the
exchange, compare the data they receive with databases containing their adv
clientsd6 dat a i ocorretdions ¢ a DSPestablidhematchedwigh
the user targeted for the *4dit examines the data of the publisher site anditse
party or third-party data it has on the individudl.also examines whether there ar
programmatic direct agreementll this information helps DS® determinehow
much tobid. If a DSP does not identity a match, it can choose not to submit @Had.
SSP receives the bids from all the DSPs and selects the highest dfferSSP sends
the Awinningo adThebr tWeeuseobsadbtr ® wt
server at the end of the bidding process to obtain instructions on the ad ar
publicaton.Fi nal | vy, t he us e Déedothe speed of these yarmos
operations, the ad specifically targetethatinternet ugas displayed on the web page
almost instantaneously.

There are many pricingnodelsin the online advertising sectadrhe following are the most

widely used modelsThe cost per mille (CPM) is based on the number of impressions, i.e.

the display of a thousand ad$e cost per click (CPC) model allows the advertiser to only

pay for every click on the ad, i.e. the number of times the user clicks on the ad to obtain more
information.Cost per double click was introduced in 200fis requires a first click on the

ad and a second cl i ck o nThisavadids colnting cases Wwhere a d v e
the user leaves the website as soon as they open the first page (rébdinedyost per
action/acquisition (CPANodelcharges for ctiks that lead to a specific action or a prospect

or buyer acquisitionCost per acquisition usually refers to a click followed by the user
signing up to something or a s a&lFnalgpoostt he ac
per view (CPV) is spefic to video advertising and is based on real views of the video,

during a specific period of time.

51 Firstor third-party datgfor example, from cookies or thirplarty datssuppliers.

2Viat he user 6s toekieemi nal | D or a ¢

53 The SSPlooks at the information on the highest bidding advertiser to ensure that there is not a conflict of
interest(advertising on a competitor website, gtc.

54 See Audrey RochaBjgital & Publicité Collection Digital Management, Editions Médicilline 2016.

%5 Seehttp://www.pubdigitale.fr/dictionnairelu-digital/cpacoutparacquisition/
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28.

29.

Beyond the programmatic bidding process described above, display advertising involves a
large number of players who offer various services to adver{apend publishers (b), as
well asdataprocessingnd supply services (c).

a) Services for advertisers

An advertiser may use several service providamskers(media agency, trading desk) and
techncal intermediariegad server, DSP) for a marketing campaign.

Media agencies help advertisers define and implement their communication strategyes.

act as agent§ optimise the relationship between the brand and audiences, develop the media
strategy, media planning, bag space and use communication and advertising techiques
There are many media agencies that specialise in online advertising (Netboostékerifty
Ogilvy, etc.),but the largest develop their services across several types of media (Dentsu
Aegis, Hawas, Omnicom, Publicis, WPP, IPG Mediabrand, efthey have significantly
increasd their range of services with the expansion of online advertising, by developing
specific expertise and data processing f8@ad programmatic buying platformsrading

desks.

Trading desks are centralised service platforms specialised in programmatic buying and
optimising advertising campaigiis They can be part of media agencies themselves or
independent, or even belmusedepartmentsvith some major advertiséfsThey act as an
intermediary between the advertiser and the technological buying tool, theTEslihg

desk teams handle re@ine impression buying for tireclients on ad exchangeshey
manage their buying strategy through one or more DSPs, targetitgiging the audience

that advertisers want to reach, and optimising their campaigns depending on their
performance on different sités

56 Seehttps://www.definitionsmarketing.com/definition/agengaedial

57 Seehttp://www.udecam.fr/agencesmedias.html

%8 One media agncy informed the investigation services that media agencies can provide solutions that let
advertisers know about the backgrounds of consumers and the levers likely to impact them, that let them offer
a standardised customer and brand experience at @seypoint, and propose a personalised offer adapted
specifically to the consumeln particular, they offer algorithmic solutions capable of extracting information

from Big Data generated from interactions between consumers, media and brands, and tmachaiéne

(M2M) interactions, of optimising the communication strategy, transforming data in real time for decision
making purposes, and of optimising targeting.

59 One media agency described the role of its trading desk as: consultirdgvelop the met relevant and
effective overall strategy to meet the media, marketing and business objectives of the advertiser throughout the
sales funnel; targetinigby making recommendations on the various supplementary and exploratory targeting
strategies; and buygi by purchasing advertising inventories on programmatic market places in all advertising
formats and all connected devices.

80 These include Infectious Media, RadiumOne, Quantcast, Rocket Fuel, Zebestof as independent trading desks,
and AMNET (Dentsu Aeg), Affiperf (Havas), VivaKi/AOD (Publicis) and Xaxis (WPP) as media agency
trading desksAir France and SelLoger are examples of advertisers that usénansa trading desk.

61 See http://www.journaldunet.com/ebusiness/publicite/11038d@xchangedspthird-party-datale-

glossairedu-rtby/.
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33.
34.

An ad server is a technological platform for advertisers that stores and delivers advertising
content for distributio. In France, the main operators are Goo@leubleClick Campaign
Manageror DCM), AppNexus, Weborama, Sizmek, Zebestof and Adverkukeservers
manage and optimise campaigns by modifying capping (standard practice used in digital
marketing to limit how many times an individual sees the same visual cofitenmtkertain
advertising aspects of the campaign, by verifying its scope of distribution (audience,
population, etc.) and generating statistics reports to measure performance (volumes, dates,
effectivenss measureslick-throughrates, conversion rates, et@hepricing model of ad
servers is based on payment for the volume of impressions distributed, the cost per mille
(CPM) model, which can vary depending on the format of ads (e.g. between staspland d

or video ads)There are also publisher ad servers (see below).

A DSP, or demangide platform, is a technological platform that lets a trading desk or
advertiser by display inventory offered by ad networks, ad exchanges and SSP via a single
managment interfac®. In France, the main DSPs are Google (DoubleClick Bid Manager
(DBM)), AppNexus,Amazon, AOL, Turn, Sociomantic, Rocket Fuel, The Trade Desk,
DataXu, Mediamath, Adform and Zebe$fofSome DSPs specialise in certain segments
such as videdqVideology, TubeMogul) and mobile advertising (TabmDBPs can also
include data processing functionalities, such as user targeting, data supply, performance and
attributionmeasuring, and ad verificati®hDSPs are therefore used to help advertisers find

the most effective impressions for their adldvertisers often use several DSPs since each
DSP has its specialty (general purpose, video, mobile, €ty are generally
interconnected to several ad exchanges and SSPs in order to access a broafl range o
impressionsFinally, for the most parDSPs use a pricing model based on a percentage of
the purchased media.

Companies that provide advertisers with buying technologies also include retargeting DSPs,
which are technological tools used by retargetipgcialists like CritedRetargeting is a type

of behavioural targeting that serves ads from websites that users have already visited in order
to recapture their interest in products and services that they have already seen.

b) Services for publishers

Thevertical chain on the supply side basically reflects that on the demand side.

Ad exchanges let publishers and advertisers buy and sell advertisingagashers supply
their inventory via an SSP and the advertisers and their agencies buy it thiD8§hTde
SSPs and DSPs connect on the ad exchambge. main ad exchanges are Google
(DoubleClick Ad Exchange), AppNexus, One by AOL, Yahoo Advertising, Open X, 3W
AdX, LaPlaceMedia and Audience Square (for premium inventotie¢grms of pricing,

an ad &change generally charges based on a percentage of the CPM.

62 https://www.definitionsmarketing.com/definition/capping/

63 Lauren T. Fisher, The New Display Ad Tech Stack, A Simple Guide to a Complex Topic, eMarketer,
mai 2016.

64 See https://programmatiquenarketing.fr/2017/05/31/analysd-classementiesdspen2017par
forrester/

8 Lauren T. Fisher, The New Display Ad Tech Stack, A Simpléd&utio a Complex Topic, eMarketer,

mai 2016.
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35.

36.

An SSP is a technological platform that optimises and automates the sale of advertising
space. It is where the publisher defines the advertising inventory it is supplying
(characteristics of tget audiences, available form&fs)An SSP sells inventory and
maximises prices by settiqgice floors determining which data to include in the auction
and deciding which buyers can b&SF can specialise in a certain format, such as video or
native adertising’. Publishers generally connect to several SSPs and ad exchanges to
maximise their revenu&SPs usually taka percentage of the revenue generated from the
publ i s her &3ne 5SPy amart oftad gxchanges. Google was the first to dg, this
when it acquired AdMeld and integratédhto Google Ad Exchang&SPs can also provide

ad server services for publisheisctive SSPs on the French market include Google
(DoubleClick Ad Exchange), AppNexus, Rubicon Project, SmartAdServer, PubMatic,
OpenX, AOL, Amazon, Freewheel and Teads.

A publisher ad server is a technological platfdonmanagingadvertising inventory and
optimisingthe distribution of campaigns on websites based on a number of criteria (capping,
volumes, dates, performancag.f®. It also offers reporting and campaign analysis tools.

Due to the fact that ad impressions are not predetermined, publishers use ad servers to predict
the availability of ad space (based on tremdgrdingheir inventory) to reserve volumes of
inventory for specific advertisers and sell the remaining space to ad networks or on ad
exchangesDur i ng the ad display process, the pub
ad space in question is covered by direct agreements between the pablisaeradvertiser

(or its media agency) and give priority to the direct sale if an agreement exists, to the
detriment of a programmatic de@enerally, the publisher uses a single ad server (or an ad
server specialised in a specific format) due to theptexntechnical integrations required

and the associated coss&veral players now offer services that incorporate an ad server and

an SSP (AppNexus, Smart AdServer, AOL One, Rubicon Project, and GoogleTDESY.
solutions favour a competitive bidding approach for direct salesgramrammatic) which

are managed by the publisherods aahtrapmp®t wor Kk
programmatic saleshich gothrough the SSPhis allows the pblisher to analyse multiple

buying sources to maximise the value of its inverffoffhe main operators of ad servers

for publishers are Google (DoubleClick For PublisfB¥sP)), AppNexus, SmartAdServer,

AOL and FreewheePublisherad serversare paidfor advertising using the CPM model,

based on the volume of impressiateivered

66 Stéphane Bodiet,e Web Marketing2014 (2e ed.), Presses Universitaires de France.

57 Native advertising is a type of online advertising that attracts the interest of consumers by serving content in
the contat of the user experienck.therefore matches the form and function of the media on which it appears
(this typically includes ads on Facebook, Twitter and Instagréh®.aim is to make the ad less intrusive and
thereby increase the likelihood that the sen will click on it
(seehttps://en.wikipedia.org/wiki/Native advertising

68 Seehttps://www.iabfrance.com/sites/default/files/documentisAedingmediaas.pdf?download=1

8 See http://adexchaneg.fr/maturitedesfull -stacket-ouverturedesadexaux-ssptierslavis-de-d-pironon
smartad-server30105/
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38.

39.

40.

Ad sales houssell the ad space afdividual publishers, groups of publishers and media
groupg®. The ad network can be anfmuse department of the publisher whom it sells

ad space (internal ad network) or an independent company selling space to several publishers
(external ad network)n the online advertising industry, ad netwdfksan sell ad space to
advertisers, their media agencies and their tradiesksl through negotiated deals or
programmatic deal#\d networks generally operate on a contractual basispuittisher ad

servers SSPs, data management platforms (DMPs) and data supphesscan also make

deals with specialisedublisherad serversvhich sell part of the inventories on specific
segments or formafts

Ad servers areetainedby the publisher to represent it on a specific market which the
publisher feels it would not be able to access on its dwe. ad server works for the
publisher, providing expertise and aggregated capability in an area where the publisher
would not be able to monetise its inventohyl servers are generally paid on commission,
based on a percentage of their sales.

Ad networks have changed their model witk #rrival ofRTB and ad exchangeand are

now similar to ad networks that sell ad space for small independent websites that do not have
an ad networkHi-Media, Horyzon Media, Specific Media, Advertstream, Adverline, etc.).
They help small and mediursized publishers, which, on their own, would not have the
critical mass to stand qgugell their spacen broad offeringsOther ad networks specialise in
specific segments or formats and are similadgales hous®thers have gradualbecome

SSPs and now operate using programmatic FPFBing for ad spaces is usually on a CPM
basis and depends on the type, format or volume of the paxged to buyers.

c) Data processing analysis and supply services

The programmatic advesing sector is characterised by the growing role of various forms
of dataprocessingat different key stages in the proceBsita harnessedy publishers,
advertisers antechnical intermedi@gescan be classified into different categories:

70 Seehttps://www.definitionsmarketing.com/definition/regipublicitaire/. An ad network can be created to
revalue inventories and increase the profitability, management, control and transparency of inventories and
increase revenue through direct salesogrammatic advertising is not necessarily the best folingala
publisherés premium inventory with full transparenc
present on the value chaiBome publishers do not use an ad network and only offer their inventories via
programmatic advertising directly @ales platforms.

1n France, the main active ad networks on the online advertising market include France Télévisions, Orange
Advertising, Lagardére Publicité, Leboncoin, Webedia Solocal, M Publicité, MEDIA.Figaro, Team Media, M6
Publicité, TF1 PublicittauFéminin, Prisma Media Solutions, 3W Régie, AOL Advertising, Altice Média
Publicité and SFR régie.

2 These include Ligatus and Outbrain (sale of sponsored links on publisher websites), Advideum and Teads
(video advertising), MBrand (mobile), Adyoulikedftive advertising).
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42.

1 user data: customer data (areas of interest, age, gender, language), contact
information (email address, telephone numberwsingdata (pagesisited, time
spent on a site, etc.), purchasing data (products purchased, number of orders),
geolocalisatiordata,

1 terminal data: information on the terminagnnectionsand thespecificidentifiers
for the terminal (IP address, Device’ip

9 product dat a: catalogue of the advert:i
searched and viewed;

1 website andapplication data: website traffic, advertising space, site structures and
themes;

1 marketing campaign data: data on impressions (distribution context, volume,
characteristics and quality/visibility/fraydbidding data (bids made, winning bid
price, numbebf bids won for bids made);

1 external data (time, weather).

Many players provide several typessefvices based on data processmgdvertisers and
publishersFor example, Google, Facebook and Amazon pradada miningunctionalities

to optimise campaigns (targeting, capping) and analyse their implementation and &ffects.
large number ofechnical intermedies (ad servers, DSP, SSP, etc.) also provide these
functionalities. However, some players only provide datagassing services ango
intermediation The main services are data analytics and ad verification, access to data
management platforms (DMP) and the supply of tpiady data* (data providers).

This data is processed to manage advertising campaignstdrgeting® to reporting and
optimisation.Internet user data is used to identify the most relevant ad for a specific user.

Advertisers create audience segments based on the profiles of internet users and match this

data with other sources (particularlya\data providers)lhe aims of data segmentation and
matching are to acquire knowledge about users, optimise targetingpeasdnalise
relationships with themData on terminals is used to improve the user experience and
recognise the same user acrosdifferent devices they use (e.g. by connecting to a Gmail
account on different terminaldjhe user experience is improved by adapting the advertising
displayed to the user's browsing environment and understanding user interactions with
websites and applations.The recognition of users across their various devices is called
crossdevice targeting. lanalysedrowsers and mobile application environments used by
users in order to targtem withads basedntheir activity, on all the computers or devge

they useFinally the data collected on the advertising campaigns is used to track and optimise

3 The Device ID is a number attributed to a smartphone or tablet, encrypted as an advertising ID in order to
protect the privacy of the mobile user (Sep://adexchange.fr/definitiorquestce-quele-trackinga-quok
sertun-deviceid-2-16722).

"4 This is data that is sold by specialist supplitirss often targeting, behavioural or sociodemographic data.

S The data collected provides several targeting options that can be combined when enough information is
available.Contextual advertising is a form of targeting based on the content of the page thb ad is
displayed Sociodemographic targeting is a strategy that displays ads by using available demographic data (age,
gender, income, nationalityJime-based targeting lets advertisers display their ads only on certain days or at
specific timesGeotargeting is used to deliver ads to users based on their lodBtiaddresses, the use of a

wifi connexion and GPS data are all ways used to target Bsdravioural targeting is based on observing the
actions of userdJsually these actions includeet number of pages someone has visited and the products that
they look atRetargeting is a type of behavioural targeting that serves ads from websites that users have already
visited in order to recapture their interest in products for which they haaadglshown interesthis type of

ad can be accompanied by promotional offers (e.g. for someone who put a product in their shopping cart but
did not buy it, the online retailer may offer them a discount to convince them to complete the sale).
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44,

performancelmpression tracking is also used to collect specific data in order to determine
the touchpoints that contributed (or not) to a conversion fegurchase of a product) and
propose attribution modéfs that explain the conversion action based on past events.
Advertising campaign data also helps programmatic platforms select the highest bidder,
verify the characteristics of inventory and limit ich and therefore advertising under
conditions that do not correspond with the campaigavertising campaign data lets
advertisers bid according to their needs, laglgspublishers better define thearice floors.

Publishers or advertisers can colleatadfrom their own site in several walst, data can

be provided voluntarily by users (by creating an account, subscribing to a newsletter, contest,
or from offline or online purchased)ata can also be collected directly by the publisher or
advertise via tracking technologies or tools on their own sit@#se most widely used are
first-party cookies, web tags (pisar JavaScript tagsand ad tags hese technologies can

be put in place using advertising SDK$ese various tools recognise and tratdkrnet

users without identifying them by nani2ata collected via these tools is mainly browsing
data.

In general, the two main methods for collecting data are cookies (or other tracking tools that

mai ntain the anonymity of 4 siettig)wheeeusers dat a

identify themselves by filling out a ifim with username and password imf@tion.This can
be the case when users sign up for a service such as Gmail or a social network like Facebook.

76 Attribution consists in explaining the final conversion action based on a given interadtierast touch

model attributes the conversion to the last click, i.e. the last advertising lever before thidisateodel is

adapted to tools such as paid listinfjke first touch model places more importance on the first interaction.
Linear attribution takes into account all the interactions that contributed to the convéhggrositionbased

model is different from the linear model in that it places more import@mtie first and last touchpoini&he

time decay model attributes greater importance to the touchpoints closest in time to the conversion (see
Stéphane Bodiet,e Web Marketing2014 (2e ed.), Presses Universitaires de France).
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45. Data is also collected from thimhrty websitesThis way, numerous players use data from
partner websites where they are not the publishérgh have accepted the use of third
party cookie§’, ad tags and website tags.

Types of cookies

A trackingcookie is a piece of dame nt t o t h e by theserdes of thes
website they visitlt contains several pieces of data, including name of the server
that sent it, a unique identifier number, and in some cases, an expiryTHate.
information is storedn the computer in a simple text file tlzegerver accesses to reay
and record dat&ookies have various functiorstoling thecontent of a shopping cart,
saung a geographic location, recogmg an internet user from one visit to another
thanks to a unique identifieFhey can also facilitate user browsing on a webgien
advertising cooki es, tjdumeygnthe websstee | s

A first-party cookie is a cookie thatdefined on the domain which the user is visiting
If, for instance, the user is amww.autoritedelaconcurrence.the cookie is efined
on the domain autoritedelaconcurrencéfthough cookies are a widely used trackin|
tool, they are poorly adapted to craksvice uses-or example, if the same individual
changes computers, they will be identified as a new individual and assbwiiih a
new cookie as long as they do not identify themselwei$ there is no cookie symgy
operation.

A website tag triggers an action as soon as a web page opens or a specific actic
completedT hi s action is perf orgsegedThdtyggist h e
used to track and anabs h e u s e r 0Orags &re notwaokieghgy.are
elements of the page that is opengldereas cookies are small files sent to the
computer. However, they can be used to trigger an action on a cookimg&hging
login credentials A web tag can be a simple pixel or a piece of JavaScript code (|
Stéphane Bodiet,e WebMarketing 2014 (2e ed.), Presses Universitaires de Fran|
and:https://www.signal.co/resources/tatanagement 01)).

Atrackingp i x e | is typically a smal/l 1 X
certain pages or when they open certain enaild gathers technical information (IF
addresses, machine configuration, etc.) on the individual behind the &¢tienthe
pixel is displayed, itoadsa cookie otot he user 6s br owser .

(seehttps://www.definitionsmarketing.com/definition/pixehvisible/;
https://www.signal.co/resources/tatanagemeni01/and
https://www.quehoisir.org/pagguechoisirenligne-lescookieset-les
technologiesle-tracagen14323].

Conversion pixels are a more recent solution, generally used to track purchas
equivalent action®ixels are placed on the confirmation page of a convepsamress

(order confirmation or form confirmation page, et@hey let the ad server read thq
cookie, identify the user and record the conversian. example, Facebook offers &

"7 A third-party cookieispaced on an internet userds device by th
the website the user is orhird-party cookies tend to be those used by audience analysis services, by different
marketing tools and by ad networks and various advertisplgtforms (Translated from
https://www.definitionsmarketing.com/definition/cookigers)).
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conversion pixefor measuringhe effectiveess of the intention of a usehavclicks
on a Facebook button and i s apueckaseraéiec
clicking on fiBuyo or AAdd to shoppi
upo button, etc.

The JavaScript pixel is placed on a web page using a piedavafScript code.
JavaScript is a programming language used on web pagesisedin particularby
audience tracking tools, which place a marker on web pages, to obtain yaeices
of information on visitors, such as the reason for the visit, hog tleey spend on the
page, loyalty, screen resolution, type of connection, etc. @ger Hondermarck,
JavasScript: le guide complet 4eme édition,
https://sourceknowledge.com/fr/idees/article/2017/07/04/programih@tic
javascriptvs-imagepixels).

An ad tag can come in one of two fornfsst, as an impression pixel, which track
the number of ad impressior&econdly, as a click commataly, which redirects the
internet user to the destination page and tracks the number of élctkags provide

information on who sees the ad, who clicks, in what context and when they click|

A Software Development Kit (SDK) is a set of programming tdoismobile app
developers / publisherddarketing and advertising SDKs aparticularly used to
analyse the audience and behaviowrsnobile apps (sehbttps://www.definitions
marketing.can/definition/sdkj.

These data collection tools play an essential role in the programmatic buying and

selling processFirstly, they identify the internet user who will be targeted by thel'ad.
publisherds SSP sends collected fromadokietorthe partiest he t
participating in bidding (ad exchanges, DSPs, trading desks, Ete)DSP analyses the

cookie it receives and compares it to data contained in its database on its advertiser client in
order to identify any match&s The DSP creates ithdatabase by placing tags on the
advertiserodos website, either directly or vi

"8 The process by which the SSP cookie ID is matched with the DSP cookie ID isamaikie syncingThis

is necessary because internet servers can only have cookies defined on their own domain. Each server therefore
identifies users via a separate cooRibe SSP sends a cookie and its ID to the DSP, which needs to compare

its cookies vith the SSP cookie to identify any match@&sokie syncing is therefore a technique that compares
cookies from one system with another, whether from a DSP, SSP, DMP or any other source.
(seehttp://www.adopsinsider.com/eekchanges/cookisyncing/andhttp://www.srifrance.org/wp
content/uploads/2016/03/LEXIQUEPROGRAMMATIQUE_SRI_2018.p
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Publisher ad networks can also leave cookies on website ad spaces in order to collect data
on the content viewed (total number of ads displayegterad spaces, identification of the

ads, number of users who click on each ad and later actions of these users on pages where
ads redirected them) and to produce statiStics

Publisher ad serversollect data to deliver relevant ads amgbort on displagd ads by
placing cookies that rely oanique identifiersand to identify the same user on different
touchpoint&,

Ad verification players leave ad tags when the ad is delivered viputhlesher ad server
They use these tags to provide analysis on bsafety (in order to ensure that the brand is
associated with suitable content), impression visibility, and to identify fraud.

Finally, third-party data providers can provide datacuremenand enrichmentThis data

can beacquireddirectly from third parties under a partnership with another advertiser
allowing partner data to be collected (secadty), data providers or ad verification
companies, or indirectly via other players such as ad servers or data management platforms
used by progmamatic platform clients.

The following sections present data analytics and ad verification tools (i) and data
management platform and data provider activiiigs

i - Data analytics and ad verification tools

Players use us@entric analytics tool@neasurement by observing a panel of internet users),
sitecentric tool s (measur ement o fcentrec I tdols o f
(measurement dedicated to ad performance).

Usercentric tools are generic performance indicators for websitégy reproduce the
reference audience of a publisher site, measured via a represquaaelaf users, in order

to gain insight into user profiles and uses of the gitdertisersuse these numbers to
determine the influence of each publisher on the targéieaces they hope to reach and
develop their campaign accordingly Several companies indicated that in France,
Médiamétrie/NetRatings is a refereficeComscore is also a major playéiccording to
some players, the link between this type of analyticsandlthe sale of ad space is becoming
less important since programmatic advertising is based more etimealebsite audience
measuremeft

7 Seehttp://media.figaro.fr/informationsurles-cookies/

80 See https://www.visualig.com/resources/marketiatiributionnewsletterarticles/cookiegagsandpixels
trackingcugomerengagemenWhen an ad server receives a request from a user to deliver an ad without a
cookie, the server assigns a new ID (a random alphanumerical number such as 118D132F9423). At each
subsequent request, the cookie resends the same ID, thiag server know that it is the same user.

811ts decision will be based on various indicators such as context, reach, target affinity, time spent, number of
pages viewed, etc.

82 This measurement provides monthly audience indicators (number of individitats, number of page

views, time spent, profile, etc.) per screen measured (pc, mobile phone, tablet) and in total (global internet
integrating deduplicated audience data for all screens megsured

8 The market has switched from a media planning logian audience planning logiBefore, media was
purchased with the audience in mind, now, targeted audiences are purchased directly in real time thanks to
data.

Media planning is the process of choosing the content and media to be used within a ghagkefiaign,

when ads should be delivered and a campaign schedule (gg&s://www.definitions
marketing.com/definition/mediplanningj.
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To measure the performance of a specific campaign, advertisers usensite tools that
provide website traif and conversion data, and-eentric tools thatlefine the audience and
exposure quality during the campaighhese measurements are performed using data
analytics services that reveal the context in which idateegrated, how it is organised and
structur@®*. The main sitecentric tools are provided by Google (Google Analytics and
Google Analytics 360), AT Internet/Xiti, and AppNexus (Yieldex Analytigta analytics
services can be provided free of chargeit as currently the case in theasic version of
Google Analytics.

These toolallow analyss of the behaviour of users on a given site to various degraes.
includesorigin, journey, destinations, time spent on a page, exposure of the user to the
adverts ng message, the useros interaction wit/|
facilitate conversiongConversiofi° is akey element in online advertisingy.conversion can

be defined as the point at whiah internet user or the recipient ofmarketingcampaign

performs a desired actiomhis action can be a purchase, filling out a form, downloading a
document or a visit behaviour moddlhe conversion can also be an action performed

offline. Ad-centric tools are used to access data on ad performancar@agenerally

provided by techrical intermediaries dd serverg®. Stakeholders often cited

M®di am®t ri e/ Ni el sends Digital AdRatings ser
measuement toolslt assesses the impact of campaigns using the Médiamétrie/NetRatings
audience panel arghonymizedsociodemographic data provided by Facebook (based on

how Facebook userisave filled their profile It measureshetargetreachand therates of

total campaign impressions served to the intenddanocesDigital AdRatings charges for

its analytics services, based on the number of campaigns and the number of impressions per
campaigf’.

8 Many terms are used in referenceltda analytics, including some that go beyond the analysis oftta.

text mining refers to data analytics but includes some datprpoessing or cleaning aspects and modelling
considerationsProfiling refers to building profiles and categorisiegtities into specific profilesMachine

learning is the science that enables computers to complete tasks without being specifically programmed to do
so.Al gorithms give computers the ability to faearnd (
(See Introduction to MOOC on machine learning by Andrew Ng, Stanford University, and OECD (2015),
DataDriven Innovation: Big Data for Growth and Wiking, OECD Publishing, Paris)

85 hitps://www.definitionsmarketing.com/definition/conversian/

86 See https://digitallmakers.com/mesudigitale-essentiellg/ http://analytics.fr/thematique/ackentric/ and
http://www.knowonlineadvertising.com/differenbetween/siteentricmeasurermntandad-centric

measurement/

87 See http://www.mediametrie.fr/internet/solutions/nielsenline-campaigrratings-deliveredby-
mediametrienetratings.php
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58.

Ad verification refers tolte various tools used to verify that ads are served in an environment

t hat does not damage the advertisero6s i mag

verifies that ads are actually viewed by users (measurement of visibility rate), that they are
served to the chosen target (scope, context and country, audience profile, etc.) and that they
have not been targeted by fraddl verification tools and services have become necessary
due to rampant ad fraud, the lack of transparency of certain ad sewihgds and the issue

of ad visibility?®. The main ad verification firms are White Ops, Integral Ad Science (IAS),
Adledge, Adloox, Meetrics, Moat, Comscore, Risk IQ, Double verify, Pixalate, Sizmek,
MOAT and FraudLogiX.Sometechnical intermediges such & Google DoubleClick,
AppNexus and SmartAdServer have also integrated tools that offer a more basic fmlution
free

ii- Data management platforms and data providers

Data management platforms (DMP) are used by advertisers and publBM#?s. are
conneted to DSPs, SSPs, ad exchanges and ad servers in order to optimise data use across
the buying and selling process.

For advertisersa DMP organiss, segmergandexploits targets, and collestorganiss and

analyss consumer online and offline behaviotfrsA DMP centralise data that can be
directly accessed by advertising partndiise dataintegrated and organisexdn be first
party data on wusers of t he adveypattyidatar 0 s
providers, customer relationship management (CRM) data, mobile data, data from a
messaging service provider and purchasing®8lafr publishers, DMPs provide better
knowledge of the audiences of the sites in question through sociodemographic, interest, and
buying intention criteriaThis in-depth knowledge helps publishers better monetise their
own inventory and reassure advertisers that the audiences offered truly exist.

88 Seehttps://www.definitionsmarketing.com/definition/aderification/. There are a wide range of fraudulent
practices such asvalid clicks, i.e. clicks or impressions where the number is artificially increased (either
manually or automatically), which does not reflect the actual interest of users, or undesirable ads or publisher
sites (counterfeit goods, pages that scam ustrs,

8. Letourmy, M. Genot, C. Tanneau, P. Delahbies d®f i s dodéune transformati on
pour f ai r-epfrdngaise de sevices linformatiques un acteur global du BIG DATAstion(s) de
management, 2/2016 (no. 13).

% Lauren T. Fisher, The New Display Ad Tech Stack, A Simple Guide to a Complex Topic, eMarketer,
May 2016.
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The main DMPs operating in France BtaeKai (Oracle), Adobe Audience Manager, Krux
(Salesforce), Audience Center 360 (Google), Makazi, Nugg.ad, Mediamath, Lotame,
Mediarithmics, Ysance, Zebestof Adform, Weborama, Nielsen Marketing Cloud, and
cXense.Several DSPinclude DMP services in theofferings.Some media agencies also
have their own DMP, such as Havas with the Artemis plafforimterms of pricing, DMP
customers (advertisers or publishers) generally pay activation fees and a monthly use fee
based on the volume of data sthamd tre volume ofinputand ouputdata.

DMPscanoftenbedata providers themselves, selling data gathered fromciigiomersn
their own platform. However, they also have contracts with data provatedata is their
main input.

Third-party datgproviders sell data they collect from thipdrty sites and supply data based
on interests, geographic data and sociodemographic dataDat. providers include
Axciom, Exelate (Nielsen), Experian, and Temelibey often use CPM pricing @harge

a perentage of the campaign bought.

The development of the online display and programmatic advertising sectors has led to the
emergence of a range of highly segmented business services, all based on optimising the
advertising process, the use of data and teeotipowerful algorithms.

Key poing

In its earlydays online advertisingesembledraditional advertising. However as the
number of players grew exponentially on the different sides of the market (publisl
advertisers, audienceyith the abilityto personalise ads based on contexts or searct
the sector produced an increasing number of intermediaries capable of me
specific needsThis value chain involves players such as media agencies, tra
desks, ad servers, supsigle and demansdide platformsanalytics and ad verification
companies, and data providers aadia miningirms. Some players operate on sever:
levels of the value chain and are able to provide integrated services.

91 Seehttp://www.havasmedia.com/whate-do/artemis_alliance
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SECTION ONE: THE STATE OF COMPETITION IN THE ONLINE ADVERT ISING SECTOR

The following section draws from the analysis of answers provided by the various players who
participated in the extensive public consultation.

Several major firms and some smaller companies feeldihgpetition in the sector is generally
satisfactoryFacebook considers that it operates in an environment with numerous innovations,
frequent new companies entering the market and significant grivelys that it competes

with numerous companiesonwhat cal |l s t he fnattention market
public, including in offline medialn the online advertising sector, it faces competition from

many playersGoogle also maintains that the display advertising sector is flourishing drg hig
competitive.lt says that a large number of players operate in each business segment within the
sector, which is developing rapidly with numerous innovati@vigh regard to significance of

access to inventoriés driving competitionjt considers thaaccess to the inventories of certain

popular sites or platforms, especially video platforms, is just one of many channels through
which advertisers and agencies allocate portions of their advertising buslgegte considers

that data iseproducible, nom i v a | and omni pr es kalsobelefiesthat qui t o
the development of programmatic advertising has improved transparency on the market by
giving buyers and publishers a better understanding of performance of each achpksfes

channel, terminal and advertising format.

The majority of publishers, advertisers and advertising service providers expressed opinions to
the contrary, some saying that Google and Facebook form a duopoly in the online advertising
sector thatapuresmost advertising revenue and growth in the seSome feel that there will

be less and less competition in the sector in the futrsignificant number of players
underlined the competitive advantage of having large audiences from the serwogsdoto

internet users. This enables Google and Facebook to sell adverting inventories and capitalise
on huge volumes of data. They also pointed to the development of closed ecosystems that
consolidate this position.

The Autorité de la concurrenceonsicers thatcompetition inthe online advertising sector is
unique on several fronts (1). It is also characterised by a specific dynamic, as programmatic
advertising has led to the emergence of new players and new types of businesses, along with a
significantnumber of sales and technological innovati@imilarly, targeted acquisitions and
alliances between competitors, and possibilities for new businesses to enter the market or for
platforms such as Amazon to expand, will likely increase competiiowever, Google and
Facebook holdeadingpositions (2).
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1. THE SPECIFICITIES OF COMPETITION

The Autorité notes that the online advertising sector has several specificities in terms of
competition:the role of internet users in shaping competition (a), the wide rangasofess
models and the interdependency between players (b), the lack of transparency with regard to
campaigns and the distribution of revenue (c), and the importaiagzsominingd).

a) The role of internet users in shaping competition

The online advertising sector is characterised by the particularly important role of internet users
in shaping competition, in that they are both the recipients of advertising and the sources of
data,and above all, to a certain extent, they can control these parameters, by limiting data
collection, ad targeting or the display of ads.

Firstly, internet users generate a significant portion of data used by publishers, advertisers and
techncal intermediaies to serve targeted ads. They can also limit the data being collected by
usingthetools provided by various playefrd/hen internet users limit data collection, it can
affect the business of players and competition since targeted ads are likely leh dtehggher

prices than nottargeted ads.

The online advertising ecosystem developed from the mass and widespread use of internet user
data, without users being fully conscious of the extent and purposes of data colladat®n.

response to the publmonsultation, the consumer group UF@ue Choisir underlined that
Adata is often used for other purPpreogakdata of w
protection seems to be a major concern for the French public, as shown in the recent study by

the Consumer Science and Analytics Institu@s8, which found that ii 2 0 1 7 , 85% of
French population felt concerned wi fP?Whet he pr
use of personal data without the prior consent of internet users, theecdiadity of personal

data and the inability to delete data are some of the main fears of French people, along with
pirated bank data and the protection of minors.

The legal framework for the protection of personal data and privacy and the conditiens un
which these rules are implemented by firms are key aspects in how competition on the market
works.These rules govern the collection and use of data concerning individuals by setting limits
and enabling users to restrict the ability of thpatty compnies from collecting their data, if

they so choose.

92 La protection des données personnellesData protection) September 2017, available at:
https://www.csa.eu/media/1667/170078kprotectiondesdonneegersonnelles.pdf
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Several types of tools and services, such as applications and settings on mobile devices and web
browsers, let users limit data collectidtacebook and Google provide their users with access

to functionalities to control data collectio/eb browser operators, such as Apple with Safari,

also provide several tools used for similar purposes.

When these tools are made available to users and used by a large number of them, it can limit
the implementdon of certain targeting options and therefore affect the revenue of publishers
andtechnical intermedides.While some players have put in place ad hoc personal data control
centres, not all websites can be easily configured if users want to limiodlatztion or targeted
ads.The corresponding information is usually given in the service use conditions, lmtarser

face aconstrainechoice if the website only provides the service if they acdafat miningor
advertising or targeted adveitig purposes.

Secondly, users can choose to limit their exposure to ads by using ad blBokéngs opinion,

a considerable portion of players indicated that the use of ad blockers significantly affected
their revenue, with losses estimated at aroul®¥d.Fome considered that the major players are

at an advantage due to their ability to negotiate with ad blocker publishers to receive special
treatment and not have their ads blocked (this is the case for Google, which negotiated with
Adblocki Eyeoi to be put on a list of authorised adshey also have the technological and
human resources to find ways around ad blocking technologies (this is the case for Facebook,
which has developed techniquesfenderingad blockersneffective).

To mitigate the impacts from the development of ad blockers, some advertising firms, which
are not ad blocker publishers, offer functionalities and services to decrease the exposure to ads
while preserving their ability to generate reveniker example, in 207, Google announced

that it would provide internet users with an integrated ad blocker in CPtowigich could

block ads considered as intrusiVéne targeted ad formats, such as-pppwvindows, autoplay

videos with sound, are defined by the trade asBoniaCoalition for Better Ads, whose
members include Google, Facebotdchnical intermediges, media agencies and advertising
trade associations (e.g. IAB Frantelzoogle has also launched Google Contributor, a paid
service currently in the test phaséigh lowers the number of ads displayed on partner
website&®,

% fimproving advertising on the webThursday, June 1, 2017:
(https://blog.chromium.org/2017/06/improviaglvertisingon-web.htm).
94 https://www.betterads.org/

9 https://contributor.google.com/v/beta
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b) The wide range ofbusinessmodels and interdependency between players

In France, there are many publishers of online services (websites and mobile apps) whose
revenue models depend on adsenty. These players differ significantly in size, audience and
financial resourcesRublishers provide various services that meet a range of user needs and,
from the publisher standpoint, are not necessarily in competition with eachSuihres of them,

swch as television channels or newspaper publishers, generate revenue by selling other forms
of advertising and paid services, while others depend exclusively on online adveftisng.

level and type of vertical integration also varies considerably betpudgishersMost do not

have an internal ad network while others can work with large general purpose ad networks or
networks specialedin online advertisingSeveral generally large publishers operaieadous

levels of the value chainThey may becontrolled by major €ommerce, electronic
communications or computer technology groug®. example, Verizon and Altice operate in

the online advertising sector as publisheeghnical intermedigdes and advertiser©ther

groups whose main business aitiés are in computer technologies ec@nmerce are also
vertically integratedMicrosoft operates the advertising platforms linked to Bing Ads searches
and social media network LinkedIn, but uses Oath, the new Verizon subsidiary that now owns
Yahoo andAOL, to sell ad space for many of its services (MSN, Skype, Outlook,Aegzon,

whose core business iscemmerce, and which is now one of the leading companies iif the
sector, offers adntermediationservices to advertisers and publishers, and sl on its
websites and firgparty apps.

Players in the advertisirtgchnical intermediatiosector (DSPs, SSPs, ad servers, DMPs, etc.)
are also of varying sizes with contrasting vertical integration mo#dedgnificant number of
businesses are sreal and may specialise in one or two programmatic advertising activities.
Some IT groups such as Adobe and Oracle do not have website publishing activities but provide
technical intermediatioand data provision andining servicesOther players of varymsize,

such as Google, AppNexus and AOL provitehnical intermediatiorservices for both
advertisers and publishers, as well as data collectiomaridg services.

The business models of Facebook and Goaghe are both leaden the onlineadvertising

market, differ from some of their competitors in the sedBwogle and Facebook mainly
provide free services to internet users and generate most of their revenue from the sale of
advertising services to publishers and advertisers, similah&y oompanies like Twitter and
Snapchatln 2016, nearly 90% of Google revenue and over 95% of Facebook revenue was
generated from online advertisfigracebook and Google also have a worldwide generally
uniform presence in the online advertising sectvith the exception of a few countries (China,
North Korea, etc.)These undertakings also share the fact that they grew quickly while
generating extremely high sales and profit.

% See the annual reports of Alphabet Ir{bitps://abc.xyz/invest/pdf/20161231 alphabet_10K.pdfind
Facebook Inc. (http://d18rn0p25nwr6d.cloudfront.net/GIB001326801/80a179¢2dead9arar710
2f3e0f45663a.pdf

39


https://abc.xyz/investor/pdf/20161231_alphabet_10K.pdf
http://d18rn0p25nwr6d.cloudfront.net/CIK-0001326801/80a179c9-2dea-49a7-a710-2f3e0f45663a.pdf
http://d18rn0p25nwr6d.cloudfront.net/CIK-0001326801/80a179c9-2dea-49a7-a710-2f3e0f45663a.pdf

79.

80.

81.

82.

However, their business models and stratedjiésr. Google provides a wider and more diverse
range of internet user services than Facebook, and its vertical integration is more advanced.
Googlein factmanufactures terminals, and operatesAthéroid operating system and the web
browser Chromelt also has bsinesses in all advertising intermediation fieldsprovides

several services to advertisers (ad network, DSP, ad server) to implement campaigns and deliver
ads on its own services and thpdrty websites and applicatiors.addtion, it offers several
services to publishers (ad network, SSP, ad exchange, ad séa@g)e also provides several

data collection and processing services (data analytics, DMP and tag manéfjeanent

range of cloud computing tools that can be used conjointly with adagrt@ols to process
extremely large volumes of data.

¢) The lack of transparency of campaigns and unequal distribution of revenue

Many players expressed opinions on transparency in the advertising $eetpparticularly
concern data collectiothe remuneration of the various intermediaries in the buying and selling
process, fraud, and in general the conditions under which advertising campaigns are controlled.

Some players feel that online advertising helps reach a léveamsparency neverebore
achieved in the advertising sectdhey also underline that in radio or television advertising
campaigns, there is no way of knowing exactly how many people are reached by a campaign.
Many more feel that the level of transparency of campaigns iatisfatory, particularly
concerning the various aspects of ad verification (fraud, visibility, brand safety) and the
remuneration ofechnical intermediges.

Many observers and players who responded to the public consultation particularly feel¢hat ther
is unequal revenue distribution between publisherstecithical intermediges and that the
share of advertising investments from advertisers that ultimately goes to publishers is
insufficient. In 2014, the World Federation of Advertisers (WFA) estimdteat publishers
received only 40% addvertiselinvestmentswhile intermediaries shared 60% of investments.
Media agencies and trading desks take 5% and 15% of investmespsctivelyDSPs, data
providers anddata miningservices and exchange platfs take 10%, 25% and 5% of
investment¥.

9Tags are elements added to web pages to trigger acBdnigs enable actions on cookies before ads are
displayed or verify the display of atigps://www.definitionsmarketing.com/definition/gesticde-tags/
98 Seehttps://www.wfanet.org/app/uploads/2017/04/programmatic.pdf
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Online advertising: Where does the money go?
Breakdown of an advertiser's investment (%)

Advertiser
Investment

i Media agency

+— Trading desk
15% (Usually a subsidiary of the media agency)

10% +— Data manager

Data supplier — 25% Ad exchange

The number
of intermediaries
_ha_s increased Media — 1A
significantly over
the last ten
years.

« LES ECHOS » / SOURCE : WFA

Numerous responses to requests for information indicated that fraud seems to be a major
phenomenon in the online advertising se&awhich concerns several aspects and parameters

of advertising campaigns (impressions, clicks, conversiata mining®). Fraud is rampant,

with the most common practices being the use of ad click bots (software simulating user clicks
to generate billingdr ad stacking (several ads are displayed on the same ad space and charged
toadvertiserdbout only the Atopod I mpression i s seen

Besides fraud, there are also problems related to ad visibility and brand bafedyticular,

2016 and 2017 were marked by certain ad campaigns being shut down on YouTube in the
United Kingdom following the delivery of ads on offensive videarsd several errors on the

part of Facebook concerning audience measurement, which according to some ebongyent
overestimated the viewing time of video ads, with aggregated data concerning the audience on
pages and the time spent on its Instant Articles séf¥i¢®llowing these events, Google and
Facebook announced the implementation of measures to imj@vevel of transparentyf

and the reliability of audience measurement.

9 Fraud involves organised crim&ccording to the WFA, ad fraud coutdpresent $50 billion by 2025 and this

is a conservative estimate.

100 Seehttps://www.wfanet.org/app/uploads/2017/04/WFA_Compendium_Of Ad_Fraud_Knowledge.pdf
ViFacebook descr i be atodl designedrfor megia publishere te distribute ifast, infieractive
articles to their readers within the Facebook mobile app and MessdBgeising the same infrastructure we use

to load photos and videos,n st ant Articles can | oad up to 1@eeti mes
https://www.facebook.com/business/help/825186870956247

102 See  https://www.latribune.fr/technesiedias/publicitepourquoidesannonceurdoycottenigoogleet
youtube669530.html http://www.lefigaro.fr/medias/2017/02/22/200Q8170222ARTFIG0016H00gle
acceptad-etreplustransparensur-les-chiffresde-youtube.php
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d) The importance ofdata mining

The business models of digital and online advertising players rely increasingly heavily on
mining the data of internet users for advertising purpoBeis data is generated and collected
through services provided to users, publishers, and advertisers.

For example, search engines need to process large amounts of data concerning internet users
(user searches, search history, location, language, etevgllags data on publishers whose
websites are indexed and analysed by the search e8gimtarly, videasharing platforms and

social media networks are operated by using various types of data generated by users, such as
the videos, messages and photasytpost onlineln the display advertising sector, large
amounts of data are now capitalised on and sold indirectly via ad targeting and by tracking
campaigns.

In the investigation for the opinion, all players underlined this essential role of data.
Nonethelessthe responses pointed to the fact that other factors bektlesiningalso need

to be taken into account in the competitive analysis.demanesidetechnicalintermediaries

such as DSPs, competition and attractiveness of their sealg®slepend on the publisher
advertising inventories which they are able to acdeghis respect, publishers and suppige
techncal intermediariesare two categories of players that are able to change the conditions
under which DSPs access advergisinventoriesFor supplysidetechnical intermediges, the
conditions for accessing advertisers are a key factor in competition, and ad networks and DSPs
are able to change the conditions for accessing groups of advertisers.

As far a-data minings concerned, many advertisers indicated that it is essential for organising,
implementing and assessing the effectiveness of campaigns and for gaining useful knowledge
for future campaigns and marketing products and servisesajority of publishersand
technical intermediges also consider thafata minings a key factor for the competitiveness

of their services and for driving competition.

https://www.lesechos.fr/27/04/2017/lesechos.fr/0212020959227 meésurdience--facebookenappellea-
un---big-bang-.htm.
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For publishers, the main competition issue is to develop their audience dahdiuservcesto
optimise the sale of their inventories and generate as much revenue as possildehis,
publishers need to offer qualified audience segments, i.e. categories of individuals defined
based on several criteria. Once again, this involves collemtidgnining user dataData is also
essential for understanding audiences and improving services in order to imeegkstable
advertising inventoryFor technical intermediges, enriching their service with data is also
fundamentalFor example, DSPseed to use data to identify and target the various audience
segments that are the most relevant for their advertiser clients.

Several alliances between publishers tauthnical intermedrées demonstrate the importance

of data miningin driving competitiom and finding solutions that could rival with players like
Google and Facebookome alliances ultimately aim to help publishers better promote their
inventories with advertisers in the face of the competitive advantages of Google and Facebook
as publishes andtechnical intermediges.

In the technical intermediatiorsector, the alliance between MediaMath, AppNexus and
LiveRamp, created in 2017, is worth noting. This alliance is a consortium open to other
companies with the goal of developing a standaedtity framework to facilitate targeting and
offset the technical limitations of cookies, particularly for crdesice targeting and for buyers

and vendors to identify internet us€fsFor publishers, the use of these solutions will hopefully
improve thequality of audience segmentation offered to advertisers and the quality of ads
displayed for internet user$his alliance followed the creation of DigiTrust in 2014, whose
aim is to offer a universal ID to reduce the number of tags left on sites to gdtrenation

and which differ depending on the players.

In the publishing sectoparticularmention should be made of the 2017 launch of Alliance
Gravity, created by four founding partners (Lagardére, les Echos, SFR Group and Solocal
Group)%and the Skijne alliance between Le Monde and Le Figé&to

103 See https://www.prnewswire.com/newsleases/appnextiserampandmediamathlaunchtechnology
consortiumto-enablepeoplebasedprogrammatieadvertising300451304.html

104 See https://vww.lesechos.fr/23/06/2017/LesEchos/2240B4ECH _pubenligne---lesechos-lagardere-
solocaletsfr-s-allienthtim Negot i ati ons are underway for investment
M6 and Prisma Media) groups and regional written presspy (Centre France La Montagne, Le Télégramme,

La Dépéche du Midi, La Nouvelle République, Shdest)

105 See https//www.lesechos.fr/06/07/2017/lesechos.fr/030432463804 pubtcitEne---le-mondeet:le-
figaro-s-allient-a-leur-tour.htm The first campaigns launched via Skyline began on 7 September 2017. According

to Médiamétrie Netratings numbers from May 2018, Monde and Le Figaro had a combined total digital
audience, all media combined, of 35 million single deduplicated visitors.
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Skyline is designed as a ea®p shogor accesmg advertising inventoriedt is described as

a shared technological Aoverl ayo manotaabged t
agreementsan be negotiated via an ad server and programmatic sales take place through an
SSP%, Skyline lets advertisers use targeting options but Le Monde and Le Figaro do not
provide advertisers with a standardised offer in terms of data.

Gravity, by contrastis a platform for selling audience segments and buying online ad space,
characterised by the creation of a dataling alliance, created by Gravity associates and
business partnef. It is made up of electronic communications operatorR(SFange, etc.),
publishers (Les Echos, Lagardere Active, La Dépéche, etc.), television channels (Beln Sport,
M6, NRJ Groupe), and retailers (FAarty). Data is provided to determine the characteristics

of users who use the websites of members in tlenek.Gravity defines audience segments,
andin orderto sell them, provides DSP technology for buying targeted space, and a trading
desk service where Gravity designs campaigns and buys adsplaeeaame of and on behalf

of its advertising clierst This initiative also demonstrates the problems publishers have in
competing with the reach of certain user services (Facebook social network, Gmail emalil
service, YouTube video sharing, ¢td@he aim of the alliance is therefore to pool their ad space
within a single service to achieve better ré8€Hn addition, Gravity implements a vertical
integration strategy itechnical intermediatigrsimilar to Google, Facebook and Amazdhe

goal is to offer a onstop shop and limit the useteichnical intemediaies to increase revenue

for publishers and better manadgta mining

In this respect, a significant number of advertisers, publisherdezhdical intermediges

consider that Google, Facebook, and other players such as Amazon, have access to huge and
diverse volumes of data, generated by using their own services, whickigaveantadded

value in the advertising sector. This includes data fralme buying, data related to searches

for products and services, sociodemographic data, geolocation data and data from services
requiring users to log in with a passwo8kveral players underlined the exclusive nature of
access to this data and its uae well as the advanced computing and algorithmic capabilities

of Google and Facebook for processing large volumes of data in reaDtinees indicated that

by operating services in loggéa environments, these two players gather more accurate and
bette quality data.

106 These tools can be used in addition to the traditional products which Le Monde and Le Figaro offer.

107 However, these business pars (MarieClaire, Condé Nast, Fnac Darty, and Challenges, etc.) do not have a
stake in Gravity.

108 The daily reach of this service is estimated at 44%.
(https://www.lesechos.fr/04/07/2017/lesechos.fr/030427306723epiigne---les mediasfrancaisfont-front-
commun.htrh
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Key poins

Internet users are both the recipients of advertisements and often the providers ¢
concerning their uses or preferences, whether they are aware of this or not. Thi
is used to target ads and increase its vaitie advertisersThis dual role gives users
a unique role in competition because they are able to actively decide to block ads
using ad blockers), ad targeting (with browser settings or website preferences)

collection of their personal databrbwser extensions, and when availabl
confidentiality settings featured on some websit&sus they have the ability to

influence the key factors involved in competition between various players.

Although the sector has a plethorgptdyers with varying models and organisation
two major giants stand out ahead of the réstogle and Facebook offer seemingl
free services to internet wusers and
Their huge audiences and inventoriésg the extensive range of thipdrty websites
on which they are able to place their ads or collect data are what make them diff

The increasing number of intermediaries and plogver of some of them raise
guestions about transparency from the gpamd of advertisers and publishers, wh
also have concerns about revenue distribution in the intermediation chain.

From one end of the chain to the other, information and data have become str
assetsin a race to achieve ever increasingly effectiaegeting and optimise
inventories.To compete with the players who hold and use the most data, allia
have been created between publishers, as is the case for Skyline, or beayeen

operating at various levels in the value chain, as is the caGaduity.

2. THE POSITIONS OF GOOGLE AND FACEBOOK

Many players who responded to tleu t o rpubliicRodrsultation feel that Google and
Facebook benefit from theleadingpositions in the online advertising sectbrformation

submitted by these two firms confirm thiat o mbi ned, t hey generate t he
sales in France (a)his can be explained firstly by the fact that Google and Facebook provide

the services most used by internet users, witheagds growing steadily since they were
launched (b)This enables Google and Facebook to sell much larger volumes of ad space than
their competing publishers, and attract an extremely high number of adveitisadslition,

many thirdparty publishers tit do not directly sell their advertising inventories to advertisers

use Google, and to a lesextent, Facebook advertising intermediation services in order to

reach advertisers who use their advertising tools to deliver advertising campaigns (c).

a)Googeand Facebook generate the majority of |

To assess thafluence of Google and Facebook, th&utorité used the information they
provided on their revenuim the French marke®, calcul ated based on
addresss and on ®I and IAB estimates on theverallsize of the markét®. This assessment

109 |n their responses to requests for information, players provided estimates of their revenue froemehe F
market using different methods.addition, not all players were surveyed and responded to the public consultation.
10 Figures used in the introduction of this opinion.
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necessarilycontains some imprecision due to the different methods used to geographically
allocate revenue, bstill gives an idea of the positions of both firms.

98. According to these various sources, in 20@6ogle generated around half of all revenue in the
online advertising sector in France, with three times meteevenue than Facebook, although
Facebook is growing faster.

99. According to information provided ke players who respondedto thatoritéb s consul t at
apart from Google and Facebook, no companies generate more than 10% of revenue share in
the online advertising sector in Fran8@me publishers artdchnical intermediges generate
significant reeenue from online advertising, but much less than Google and Facebdook.
number of players see little revenue growth and in some cases, their revenue has dropped.

100. The findings are the same on a worldwide scale, as shown in the eMarketer assessment below.
The study considers Google as the global leader in the sector, far ahead of Facebook with
revenue share at 33% in 2017. The next three competitors are Chinese firms (Alibaba, Baidu,
Tencen}, which are not present the French markeGo o g | e 6 s mpedt@sin Fnagce,c o
apart from Facebook, have less than 3%eifevenue shar&hey are Microsoft and Yahoo,
which are mainly active on the search advertising market.

Net Digital Online Ad Revenue Share Worldwide by Company, 201:8019* (forecass)

Net Digital Ad Revenue Share Worldwide,
by Company, 2016-2019
% of total and billions

2016 2017 2018 2019
Google 32.8% 33.0% 32.4% 32.3%
Facebook 14.1% 16.2% 17.7% 18.7%
Alibaba* 6.6% 7.8% 2.0% 9.2%
Baidu 4.3% 4.2% 4.3% 4.5%
Tencent 2.2% 3.0% 4.0% 4.9%
Microsoft (Microsoft 2.3% 2.7% 31% 3.5%
and Linkedin)**
Yahoo 1.6% 1.4% 1.2% 1.1%
Twitter 1.2% 1.0% 0.9% 0.9%
Amazon 0.7% 0.8% 0.9% 1.0%
Verizon (AOL and 0.7% 0.7% 0.6% 0.5%
Millennial Media)
Pandora 0.6% 0.5% 0.5% 0.5%
IAC 0.5% 0.4% 0.3% 0.3%
Sina 0.4% 0.4% 0.4% 0.5%
Snapchat 0.2% 0.4% 0.7% 1.1%
sohu.com 0.5% 0.4% 0.4% 0.3%
Yelp 0.3% 0.3% 0.3% 0.3%
Other 31.1% 26.7% 23.2% 20.4%
Total digital ad $190.57 $223.74 $259.84 $297.41

spending (billions)

Note: includes advertising that appears on desktop and laptop computers
as well as mobile phones, tablets and other internet-connected devices,
and includes all the various formats of advertising on those platforms, net
ad revenues after company pays traffic acquisition costs (TAC) to partner
sites; *includes ad revenue from Alibaba's core commerce operations and
Youku Tudou; **includes ad revenue from Linkedin

Source: company reports, eMarketer, March 2017

224290 www.eMarketer.com

101. Since the early 2000s, the digital advertising sector has grown rapidly as online uses have
diversified and increased.

111 Source: eMarketer.
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102. This growth mainly stems from the significant increase in Google and Facebebievenue,
which constitute approximely 90% of Ad revenueThe following figures show this
unprecedented growth at this level of revenue and market dynamic.

Googleds annual revenue Yorl dwide fro
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Advertising revenue in billien U.5, dollars

21.13 22.89
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Facebookdéds annual revenuée®worl dwide fr

12 Source: Statistaséehttps://www.statista.com/statistics/266206/googlasuaiglobatrevenue).
113 Source: Statistaséehttps://www.statista.com/statistics/268604/anmeaknueof-facebook).
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https://www.statista.com/statistics/266206/googles-annual-global-revenue/
https://www.statista.com/statistics/268604/annual-revenue-of-facebook/
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In2017,GoogleanBacebookds ad revéEémecebgo&wssiagnireiveas
by 49%,to reachalmost $40 billiod', and Go o gl e tbexcepdaswilionyy. 20 %
Over the last six years, Google and Facebosgvenue increased by $59 billion and $37 billion
respectivelyGoogl e and Facebookisparticularly excegtionahiternpse r f or n
of profitability. G1 obal | y, i n 2016 wérebtOd bilboo, kvidich represéntse ar n i
around 37%of he companyods glob&1 revenue ($27.6 bi

SRI estimates that in France, search advertising and social media advertising for these two main
players made up 92% of online advertising growth in 2517

The two companies also both have sustained atiguistrategies, which contributed to the

growth of each of their revenu&ince the early 2000s, Google has acquired around 200
companies in various technology sectdiisese companies, most of which are American, and

their assets have been integratearder to improve its services for publishers, advertisers,
companiesand internetuser&oogl eés | argest acquisition was:s
other major acquisitions have had a considerable influence on several of its positions on
advertising mekets: Applied Semantics (2001), YouTube (2006), DoubleClick (2008), AdMob

(2009) and AdMeld (2011)As for Facebook, since 2005, it has acquired around sixty
companies, including two user service providers, including Instagram, acquired for $1 billion

in 2012, and WhatsApp, acquired for $19 billion in 20h4hetechnical intermediatiogector,

114 https://investor.fb.com/investenews/presseleasedetails/2018/FaceboeReportsFourthQuarterandFull-
Year2017#Results/default.aspx

115 hitps://abc.xyz/investor/pdf/2017Q4 alphalssirnings_release.pdf

Fracebookdéds annual report to the United States Secur.i
link:

http://dL8rn0p25nwr6d.cloudfront.net/CHB001326801/80a179e¢Bdead49ata7102f3e0f45663a.pdf

117 Figure taken from the 19SRI Online Advertising Observatory Study for 2017.
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Facebook has made few notable acquisitions, except in 2013 when it acquired Atlas, an ad
server that now provides servides collecing andmining internet usedata.A large number

of Google and Facebook acquisitions over the last two years have targeted artificial intelligence,
data science, computing, virtual reality and certain cutting edge technologies, such as iris
recognition.

106. In the past three years, Ggle and Facebookompetitorshave also made significant
acquisitions in the online advertising secfinese acquisitions improve the services of some
large French and foreign groups but they do not significantly change the balance of competition.
In the online services sector, the most significans Mi cr osof t 6s acqui si
network LinkedIn in 2016&llowingMicrosoftto play a new rolen the search advertising sector
via Bing Ads, and in social media advertisifigpe acquigion of AOL and Yahoo by Verizon
in 2015 and 2017 are also worth noting. In tibehnical intermediatiosector, several major
acquisitions have been madsome French SMEs have been bought out, such as AlepHD
(specialised in optimised bidding) by AOL RBD16, and Teads (specialised in video) and
Audience Partners (data specialist) by Altioa. a global scale, TubeMogul, a DSP specialised
in video advertising, was acquired by Adobe in 2016, and Oracle bought the DMP BlueKai in
2014.

b) The user services vih the largest audiences are provided by Google and Facebook

107. The volume of ad space available online is
that ad spaces are created when users and their browsers open websites and mdtilesapps.
the main key factors for measuring the influence of advertising players include:

1 the reach of a website, which corresponds tatheber of distinct users over a given period
of time (the daily reach is considered more important than the monthly reach);

1 the exmsure of each user of a site is therefore based on two fabrsimber of impressions
per page(viewed surface), anthe number of pages visited by the user during a session on
the site. Players generally feel that the fiighpressionduring a visit has more value than
ensuing impression¥he more users become loyal to a site, the more they visit it and increase
its inventory (more impressions).

108. Globally, as well as in France, the services of Google and Facebook are the most hsee and
the highest audiendayuresand the greatest volumes of ad impressions.

109. According to Médiamétrie, Google is the group with the highest audience in France, with 44.9
million unique visitors per month in August 2017, ahead of Facebook (40@&pddft (35.6)
and the Figaro/CCM Benchmark group (36'8)The search engine Google Search is the
service with the most unique visitors per day (28.9 million), again ahead of Facebook (23.8
million). YouTube (which belongs to the Alphabet group, Googlafent company) is in third
place with 10.9 million unique visitors per d&ymazon has 3.5 million unique visitors per day,
which is less than Instagram (5.1 millioihe leading French players are Orange (7.9 million

118 Source: Médiamétrie (sedttp://www.mediametrie.fr/internet/communigues/audieimternetglobalen
franceen-aout2017.php?id=1758

49


http://www.mediametrie.fr/internet/communiques/audience-internet-global-en-france-en-aout-2017.php?id=1758
http://www.mediametrie.fr/internet/communiques/audience-internet-global-en-france-en-aout-2017.php?id=1758

110.

unique visitors per day), Lebonco{d.3million), Le Figaro (2.1 million), Le Monde (1.9
million), Pages Jaunes (1rdillion), and Cdiscount (1.4 millioA)®.

Google provides a range of over 70 products and services to internet u§egs,eld answer s
(Google Search, Google Maps$ranslate Chrome),iwat c h, | i s¢tYyeumubeand pl
Google Play Musique, Chromecast, Google Play Movies & TW§t ay connect ed
s c r e Andsoid Phones, Android Wear, Chromebook, Android Aufos t ay i n t ou
(Gmail, Google Allo, Google Duo, Google+, Gy)e News),ior gani s e (Goagler st ul
Photos, Contacts, Google Agenda, Keep)fawdo r k s (Decs, SheatspSides, Drivé)

119 Source: Médiamétrie (sedttp://www.mediametrie.fr/internet/communigues/audieimternetglobalen
franceenaout2017.php?id=1758
120 Seehttps://www.google.com/about/products/

50


http://www.mediametrie.fr/internet/communiques/audience-internet-global-en-france-en-aout-2017.php?id=1758
http://www.mediametrie.fr/internet/communiques/audience-internet-global-en-france-en-aout-2017.php?id=1758
https://www.google.com/about/products/

111. Google's main services, which are inventories for search advertising and display advertising,
are the leading services tmeir respective market@n theall-purpose search engine market,
Google was used for approximately 90.6% of searches in 2016, compared to 5.2% and 2.5%
respectivelyfor Bing and Yaho&earch.The search engines MSN (linked to Bing) and
DuckDuckGogenerated 0.9% and 0.6% of searéHe§oogle Maps and Google Play, which
are also used to deliver ads on the Google Search Nétfalsoleadthe map services and
app store market€. In France, Gmail is the most widely used email servicenmbile
terminals, with some 15 million unique users, far ahead of Orange Mail (3.5 million), Outlook
(3.3 million), Yahoo Mail (1.7 million) and SFR Mail (1.3 millids}. YouTube is also the
leading video platform in France, ahead of Facebook and Dailymatith over 20 million
unique video users per month and over one billion videos viewed per month on cotfiputers
In addition, Google services have grown at an incredible pace, as is the case for Gmail and
YouTube.For example, Gmail had nearly 350 milliosers at the start of 2012, and 1 billion
in early 20162 It should also be underlined that the audience of Google websites and services
is likely to benefit from vertical integratiomith Android and Chrome services, which were the
leading operating systeand leading web browser in the wdfidn 2017 in terms of number
of installs.

112.Facebookdés services are also charaché@ati sed
2017, Facebook had 1.4 billion daily users and 2.13 billion monthly users waeldtyviup
from 1.03 billion daily users and 1.59 billion monthly users two years edrhersocial media
network Instagram (owned by Facebook since 2012), which has been selling advertising space
since 2015, has also grown significantly. two years, thenumber of users has doubled,
reaching 800 million monthly users worldwidé With some 500 million daily users,
|l nstagrambés audience alone was &9 IgiFrarfcd, cant |
Facebook and Instagram totalled nearly 29 million dailrsisn the month of August 2017.
The communication service WhatsApp has a rapidly growing user base, reaching 1.3 billion
monthly users in July 2017, compared to 900 million in Septembet?0Esa c e boo k 6 s ser
also dominate in the social media and anstmessaging sectoWith 14.4 million unique
mobile visitors per month in France for Facebook Messenger ananillich for WhatsApp,

21 5ource StatCounter (selettp://gs.statcounter.com/seasehginemarketshare/all/france/2016

22Google presents t hegrGup afseartt eNlea tweod kwealss ifitfed and apps
ads can appearAds[ € ] can appear beside [ é] search results on
Maps [..] [and] with search results on websites of Google search partners.
(seehttps://support.google.com/adwords/answer/1722047?co=ADWORDS.IsAWNCustomer%3Dfalsg&hl=en
123 Seehttps://marketingland.com/facebogkogledominatedsmartphonescreenspastthreeyears215913and
http://www.lechorepublicain.fr/feconomie/innovation/2017/09/07/goowgsest!-applicationde-carbgraphie
prefereedesfrancais 12541117.html

124 Source: Médiamétrie (sebttp://www.mediametrie.fr/internet/communiqueatidenceinternetmobile-en
franceenaout2017.php?id=1753

125 Source: Médiamétrie (setp://www.mediametrie.fr/internet/communieg/taudiencevidec-ordinateuren
franceenmai2017.php?id=1706

126 Source: Statistas@ehttps://www.statista.com/statistics/432390/activeailusers).

127 See http://www.journaldunet.com/ebusiness/internetbile/1084127artde-marchedesosmobilesen
france/andhttps://www.statista.com/chart/10402/worldwidmwsermarketshareby-platform/

128 Source: Facebooksée https://21.g4cdn.com/399680738/files/doc_financials/2017/Q42Q%7Earnings
Presentation.pilf

129 Seehttp://blog.instagram.com/post/160011713372/17604Q6million and
https://www.blogdumoderateur.com/chiffrestagram/

130On daily Snapchat usersgehttps://www.statista.com/statistics/545%&¥apchatppdaul

BBl Source: Statistaséehttps://www.statista.com/statistics/260819/numbemonthly-active whatsappusers).
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http://www.journaldunet.com/ebusiness/internet-mobile/1084127-part-de-marche-des-os-mobiles-en-france/
https://www.statista.com/chart/10402/worldwide-browser-market-share-by-platform/
file:///C:/Users/ndeffieux-adc/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/V61W48CS/.%20https:/s21.q4cdn.com/399680738/files/doc_financials/2017/Q4/Q4-2017-Earnings-Presentation.pdf
file:///C:/Users/ndeffieux-adc/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/V61W48CS/.%20https:/s21.q4cdn.com/399680738/files/doc_financials/2017/Q4/Q4-2017-Earnings-Presentation.pdf
http://blog.instagram.com/post/160011713372/170426-700million
https://www.blogdumoderateur.com/chiffres-instagram/
https://www.statista.com/statistics/545967/snapchat-app-dau/
https://www.statista.com/statistics/260819/number-of-monthly-active-whatsapp-users/

113.

114.

Facebook is far ahead of Skype (2.3 million) and Google Hangouts (1.9 miftiGhyitter,
whi ch i s Fac eabnoedikadmpetitog attractesl 4.@5imillion unique visitors per
day in September 2017, while Facebook had 24.7 million and Instagramillb8 !,

The growth of these services can be explained by several competitive advantages that Google
and Facebook hav

Their services benefit from strong direct and indirect network effects, which result fromm the
service modelsas well as theiprominentpositions.This is particularly thecasefor Google
Search, YouTube, Google Maps, Facebook, InstagMessenger and WhatsApjphese
services are also interdependéidr example, Google Search provides access to Google Maps
and YouTube, and Facebook gives access to MesseBigalarly, users need a Google or
Gmail account to benefit from all the functiditias of YouTube and Google Maps.

Network effects'34

ANet work effecto refers to the way in
influences the value of the product to other users.

These effects are direct when the benefit users get frgrougp depends on the numbe
of other users in the same group who use the seivetecommunication networks are &
classic example of thiShe more people use them and the more they can be rea
through them, the more useful the networks are.

Networkeffects can also be indirect when the benefit which users of a group get fror
service depends on the number of users of the service who belong to a group dif
from their own.An example of this would be an online dating platform.

Direct andndirect network effects can also coexist in some c&seexample, the value
of a social media network for a given user is likely to grow with the total number of u
of the network (direct network effects). At the same time, the more users a sbw@ikn
has, the higher value it has for advertisers (indirect network effefag)ever, it should
be underlined that indirect network effects are not necessaniynetrical For example,
the value of a social media network for advertisers increasesheithumber of users.
However it is unsure and even unlikely that users value a higher number of advertis
ads,althoughthey may appreciatie various investments made by the social network
improve its services thanks to ad revenliee impact ofnetwork effects needs to be
assessed on a casgcase basis as their absolute importance, such as the way they ck
as new users are conquered, can vary depending on the service in question.

Network effects can have differing impacts on competifidrey are often cited with the
idea of a snowball effect that can increase market concentrétiey.are also considered
as a potential obstacle for entry onto the market and therefore as a factor that
competition.In this context, data collection amdining can intensify network effects

B2350urce: Médiamétrie, August 2017 ($esp://www.mediametrie.fr/internet/communiqueatldienceinternet
mobile-enfranceenaout2017.php?id=1753

133 Source: Médiamétrie (sedttp://www.mediametrie.fr/internet/communigues/audieimternetglobalen
franceenseptembre?017.php?id=1772.

134 Data and its implications for competition lad May 2016,Autorité de la concurrencendBundeskartellamt,
available at the following address
http://www.autoritedelaconcurrence.fr/doc/rappaoshcurrencelonnees/f-mai2016.pdf
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when the increase in the number of users of a company enable it to gather more da
its competitors, and increase the quality of its products or services and ultimate
market share.

Conversely network effects can also benefit new companies entering the market if
are able to attract a high number of users for reasons other than their size (e.g. thé
an innovative functionality), thus increasing their attractiveness to osiaes thanks to
network effects.Network effects can therefore stimulate competition by giving n¢
entrants the ability to quickly increase their user bBspending on different factors,
such as fixed costs or the deiwbrk efects can
either increase or curb competition.

Network effects and the interdependency of services are reinforced by many innovations and
the regular addition of new functionalitigdany website publishers and thiparty content
providers &0 contribute to the development of service audiences by integrating functionalities
or content for Google and Facebook services on the pages of their wdbslikshers can
integrate cards, videos and share buttons that create links between Googlacabdok
services and these thighrty websites.

Finally, internet users contribute to the audiegaanvth of some services by posting content
online. Unlike traditional websites, such as audiovisual or mlisiening sites (Deezer,
Spotify), the audiences of Facebook and certain Google services such as YouTube, are
developed by using content that is mainly posted online by internet lirsemne cases, this
content can also be monetised through ads.

¢) The most widely used advertising services amgrovided by Google and Facebook

The prominenceof Facebook and Google in the revenue of the online advertising sector also
results from specific competitive advantages in providing advertising services to advertisers
and publishers

Firstly, Google and Facebook are able to provide advertisers with access to both the advertising
inventories of the services that they publish and own with the largest audiences, and access to
the inventories of thirgharty websites and applications. @econdly, Google and Facebook

have data miningcapabilities that are superior to most of their competitors (ii) and offer
vertically integrated services, from publishing activities to the sale of ad spadéirailly, in

the specific case of Googlés ipresence in both the search advertising and display advertising
sectors is likely to give it an additional competitive edge (iv).

i- The sale of firstparty and thirdparty advertising inventories

Google and Facebook have competitive advantages dbeitability to sell the ad space of
their own user services, and the advertising inventories of manypiduitgd website and app
publishers.Other companies, such as Verizon and Amazon, offer advertisers access to both
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first-party and thireparty invenbries. Howe v er |, the audi eneaty of t
services are significantly smaller than those of Google and Fadklsaokices®.

When advertisers deliver campaigns via Google and Facélmadting desks, they are usually
automatically activated t o s-mantywentarigssandoon GO0 0 ¢
those of thirdparty site$®®. Therefore, when an advertiser sets up a campaign on the Google
Display NetworR®’, the ads are delivesteon Googleowned websites, such as YouTube and

Gmail, and on thirgbarty websites that use publisher advertising services such as Atf&ense

For search advertising, Google's fipstrty inventories include Google Search, Google Maps

and Google Play, andifdisplay advertising, mainly YouTube, Gmail and Blogdelvertisers

also have access to the inventories of websites and apps that use Google services for publishers,
such as AdSense, AdMob and DoubleCliskSense has two services, AdSense for Content

(AFC) and AdSense for Search (AFAFKC lets publishers place ads on website content pages,
whereas AFS is a service that lets publishers use a search engine on their site that sends key
words to Google in order to dcheeqltspagesr el evant

In view of public information and information compiled for this opinion, it appears that the
number of publishers using AFC is rising significantly on a worldwide scale and in Fhance.
2016, Google paid out $11 billion to publishecsoss the worlt®. Google says that 1 million

apps across the world use AdMob, its platform for delivering ads on mobil&*&ppsich
seems to represent a significant portion of
Googl e 6s (F2milipn afl 8.8 mildon apps respectively in their stores in September
20174Y). Google also indicates that $3.5 billion was paid out to app developers using
AdMob'#%2. DoubleClick is a set otechnical intermediatiorservices for publishers and
advertisers.DoubleClick for Publishers (DFP) is the main ad server for delivering and
managing ads on mobile apps, websites and online g&higsubleClick Ad Exchange (AdX)

is an ad exchange that handles indirect sales of ad space and also offers SSP functionalities.
DoubleClick Ad X i s connected to advertisers wh o
DoubleClick Bid Manager (DBM), as well as most DSBmpeting with DMB Advertisers

can also use DoubleClick Campaign Manager (DCM), the ad serving service for advertisers,

135 |n France, Amazon attracts 3.7 million unique visitors per day while Google and YouTube have 30.3 million

and 11.6 million unique visitonrgspectively, i.e. 11 times the audience of Ama¥ith 4.8 million unique daily
visitors, I nstagramds audi en c¥ahob siteshavaaiconebindd uudienaeof er t h
5.5 million unique daily visitors.

Source: Médiamétrie (setp://www.mediametrie.fr/internet/communigques/audiemternetglobaten-france
enseptembre2017.php?id=1772

136 Seehttps://support.google.com/adwords/answer/2404191?hl=en

137 Google says that its Display Netwoiki s compri sed of Google properties
Gmail, and others that offer display advertising, as well as a network of millions of partner sites and mobile apps

on which[advertisers can place thea]d s . AThr ough t hwork Gdvertgsdrsecanaecespdisplay Ne't

ad inventory from publisher partnersfihe] Googl e AdSense program and the Doul
(seehttps://support.google.com/partners/apei®740623?hl=en

138 Except in the case where advertisers use managed targeting options.

139 Seehttps://blog.google/topics/journalismews/moreadstransparencypublishers/

140 Seehttp://googleadsdeveloper.blogspot.fr/2017/05/godsirewwaysto-put-usersat.html

141 Source: Statistasée https://www.statista.com/statistics/263795/numbkavailableappsin-the-appleapp

store/(in January2017)and https://www.statista.com/statistics/266210/numbkavailableapplicationsin-the-
googleplay-store/(in Septemter 2017)).

142 Seehttp://googleadsdeveloper.blogspot.fr/2017/05/godsHrewwaysto-put-usersat.html

143 Source: DatanyzeF€bruary2017).
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123.

124.

125.

126.

and DoubleClick 8arch, a platform that manages campaigns on several search engines
(Google, Bing).

Facebookdos model I's similar to Google in th
platforms deliver ads on its firglarty inventories (Facebook and Instagramg indirectly on

messaging tools if ads are sent by users), and onghitgl publisher inventories that use
Facebook Audience Network (FANjacebook recommends that advertisers place ads on two

types of inventories: firgbarty inventories (Faceboolkydtagram, Messenger) and thpdrty

inventories (via the Facebook Audience Network). This givediitte | i very syst el
fl exitbachievei nor e and b Adptaeementroe tsvatypessobinventories is
presented as the most effectigelution for advertisersFacebook recommends that its
advertisersenabeaut omati c placement, which tells wus
events availabl e acr oEe usadf hutomdtic ptatements onpall a c e
inventoriesis likely to lower thefi 0 v e r a bflcampaige¥t:. o

Facebookds posi ttachminal intermedgiatiomeniicesi ton mublishets is less
developed than Google, which has been on the market the longest and consolidated its position
with the acquisition bDoubleClick in 2008. The revenue generated by Facebook Audience
Network is currently Ilimited as most of Face
own servicesin this regard, like Google, Facebook also lets publishers place and monetise
conent directly on its platformg-or example, Facebook offers news publishers its Instant
Articles service.YouTube also provides similar services to video publishers that combines
uploading on the platform and monetising ad sp8déacebook has a less dewabd presence

than YouTube on the thirgarty video monetisation segment because its service is very recent.

ii- Data mining capabilities

For the consultation, a large number of players made it known that the possibility of collecting
andmininglarge daasets is an important aspe€tompetition and that Google and Facebook
have significant competitive advantag8emestakeholderseel that the data they collect has
afir i val ¢&*%daertats violente dvariety, velocity and the ability tapbecessed in real
time.

Google indicated that it considered that being in the possession of a large volume of data is not

a longterm obstacle or competitive advantage, and that data used for ad targeting is for the
most part available to all players, atidt data is reproducible and nowal. According to
Facebookidat a does not prevent the Ilamgompaniesor gr
Ahave sever al w a it states that igbct oam pnei tnigt odrast acbaan and
directly fromuse samdthafi| ar ge and diverse datasets are

144 Cf. https://www.facebook.com/business/help/igamh/202838606926630

145 Cf. https://support.google.com/youtube/ansti@851 ?hl=en&ref topic=60297G4
https://support.google.com/youtube/answer/945227?hl=en

148 The study on data and competition by gheorité de la concurrencand the Bundeskartellarstates that data

is i n erimal goods in the sense that someone having and using a dataset does not prevent others, be they
competitors or not, from having and usi n{Comphtidtons a me d&
Law and Data, 10May 2016), which does not mean that datasets are necessarily reproducible.

55


https://www.facebook.com/business/help/ipad-app/202838606926630
https://support.google.com/youtube/answer/72851?hl=en&ref_topic=6029709
https://support.google.com/youtube/answer/94522?hl=en

127. Google and Facebook collect data from their proprietary services but also frompatydites
which use their advertising services, buying and selling platforms and data coll@ation
analysis tools.

128. While Google and Facebook supphternet users with several tools that limit data collection
and manage the display of &tlstheir proprietary services nonetheless generate unparalleled
volumes of data, due to the number of usettheif services, but also because of the nature of
their services.Social media networks, search engines, vidgmaring platforms and map
services are servicagsa which internet users as well as thipdrty publishers supply high
volumes of diverse dat&u r t her mor e, Google and Famebook
environments where users log in for access to services and provide a high volume of
sociodemographic and behavioural data.

129. For this opinion, Google indicated that its fipsirty data igenerated¢hrough the use of its
services, which for the most part, are the leading services on their respective rarketata
comes mainly from Chrome, Google Search, Google Play, Google Shopping, Gmail, Google+,
Google Maps, YouTube and Google Video Seaacid, is collected via Android (smartphones,
smart TVs, internet provider boxes, smart watches and car information systexiss) comes
from the wide range of services provided by Google and data collected via Chrome OS systems,
Chromecast systems, andgmnal assistants like Google Home, which all collect personal and
use data, which are usually connected to a Googl&tidgle specifies that when people using
its services are logged in via a Google account, they provide Google with sociodemographic
andpersonal dafd®. Google also indicated that it collects large amounts of othegdatzrated
by users who use its services and may or may not be logged in. This includes standard
information communicated by the web browser to the website host (when broveger is
used}*®, user preferences and other settings, geolocation data, cookie information, data
concerning the terminal (e.g. bugs, technical setfjraggl mobile device data (if a mobile app
is used¥®’. F a c e b o o-padtys dath comestfrom Facebodkstagram, Messenger and
Whatsapp.Facebook stated that it collects sociodemographic data from user profiles, user
activity and data related to thevolvementof users with ads his user engagement is measured
by the fact that the user actyedlaw the ad, or deleted ihstagram and Whatsapp also collect
profile and activity data.

147 They can manage and secure their personal information, delete specific information that they do not want
associated with their account, onmity rbles arevappliedi n fpri vat e
M8This is data such as contact information (name, address, email address, telephone number), login data (username
and password), demographic data (gender and date of birth), pieces of ID, bank card or bank account nhumbers,
receivedand sent mail, contacts, events, uploaded photos and videos, etc.

149 |p address; URL, including reference terms; time and date; browser characteristics, including browser and
operating system version, depending on the user; data on content deliverddfptoythe user (ads, pages visited,

etc.).

150 Device model and operating system version; device ID (IMEiternational Mobile Equipment Identity);

unique advertising identifier such as the Android ad identifier or the Identifier for Advertisers (IDpé)dirg

on the devicebs operating system; mobile network and
apps / purchases integrated from an iOS; call history information, such as the telephone number, incoming call
telephone numbers, talansfers, the date and time of calls, the length of calls, text message sending, type of calls
(only for Google Voice and Hangouts).
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130. Google and Facebook also collect massive volumes of data generated -gattyirsites that
can also be used for advertising campaiasebook can collect infmation on user activity
on thirdparty services when publishers install pieces of code on their website or app, such as
social module$! or Facebook pixels% These tools enable Facebook to collect data on
browsing history, user actions, their IP addresseywier, etc. Google also uses several data
collection technologies on thuparty websitesFirst, when a user visits a thighrty site via
Chrome or a device with an Android operating system, Google is able to collect user data via
these servicesSecond when a user visits a thighrty website that use Google advertising
services, social modules (such as the +1 btifpor analytics tools (Google Analytics), the
userods browser automatically sends Godgl e ir
Google saves in its own servers when the user visits its sites.

131. According to a 2016 study conducted by researchers at Princeton University on one million
sites (the top sites were selectéd))it appears that Google, and Facebook to a lesser extent,
hold leading positions in thirdparty data collectionAlthough there are many thugharty
tracking tools, Google, Facebook, Twitter and AppNexus (via AdNexus) are the only
undertakings to operate thighrty tracking tools on over 10% of sitde diagram below
shows the biggest 20 thihrty data collection domains on the w&b

1 350cial modules, (Like button, Share button, integrated publicaaodsgommensections) allow content from

other websites or apps to be shared with other members of Facebook.

152 The Facebook pixel is an analytics tool for publishers to check that ads are delivered to the right people, to
develop ad audiences and use Facebook advertising services for publiahtirgy to display ads on their

websites.

%l ike Facebookds social modules (e.g. the Like butto
recommend pages.

154 Steven Englehardt, Arvind Narayan#@nline Tracking: A 1-million-site Measuremenaind Analysis
(seehttp://randomwalker.info/publications/OpenWPM_1 million_site tracking_measuremént.pdf

155 Seehttps://www.theverge.com/2016/5/18/11692228/godatebookweb-trackingsurveyadvertising
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132. Google operates twelve of the top twenty tipatty data tracking and collection toolhese
tools can be used for ad targeting, including casdce targeting andonversion tracking.
Some cookies are present on a high number of webGitegyle Analytics cookies, which are
used for audience analytics, targeting and ad conversion tracking concern 70% of websites
examined in the studypoubleClick cookies, which ar@so used to serve ads, are present on
almost 50% of sitegzacebook tracking tools ausedby around a third of websiteless than
Google toolsGoogl e and Facebookod0s main competitor
(AppNexus), whose data collection t®are present on approximately 10% of websites.

133. According to the same study, which in this case measure by organisation (rather than by distinct
entities that can belong to the same organisation), Google, Facebook, Twitter, Amazon,
AdNexus (AppNexus) an@racle are the only entities with global presence on over 10% of
website$®®.

156 See http://randomwalker.info/publications/OpenWPM_1_million_site_tracking_measurementSatftion
5.1, page 8.
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As indicated above, data collected from Hpsirty or thirdparty services is used to offer
targeting optionshutalso to analyse thenplementatiorof campaigns and thegaerformance

In general, Google and Faceboalgng withsome of their competitors provide advertisers with

several types of targeting, including contextual targeting, topic targeting, location targeting,
interest targeting, behavioural targeting, geglistic targeting, sociodemographic targeting

and timebased targetind'hese targeting options can be combiiéd hese different forms of

targeting are based on the collection and analysis of various categories of data: data on
individuals (e.g. interes, purchases, browsing, age, gender, etc.), data on products (e.g. the
advertiserods product cat al og e.g pdvertisingdpawe, on we
structures and themes of websites), external data (time, weather), and data on advertising
campaigns (e.g. origin of conversions).

In this regard, according a large number oftakeholdersthe datawith the greatest interest

for providing ad servicethat Google collectare user seahes on Google services (Google
Search, Google Maps, Google Play, YouTube), websites visited, videos watched, personal
information provided and geolocation data.addition, until June 2016, Google used the
content of Gmail emails for ad targetips for Facebook, data of particular importance for ad
targeting is sociodemographic data provided by users, and data concerning their interests,
contacts, moods, etée®

The Autorité de la concurrenceonsiders that in terms of advertising targeting, Google and
Facebook have competitive advantages which are linked to the volume and variety of data
(recent or accumulated data), but also and indissociably, to the size of the advertising
inventories made available to advertisdise combined access to data and ntwges offer
advertisers the possibility to reach broad audience segments with their advertising because of
the number of users of the services, and to reach clearly defined audience segments because of
the numerous targeting options and minable dat®.to the number of people who use their
services, théigh useand the data available to them, Google and Facebook are able to offer
advertisers larger audience segments with more accurate targeting capabilities than their
competitors.

17 For example, an advertiser may want to set up a campaign that targets financial nemesitegd 25 to 45,

living in Lyon, with the intention of buying a car, who like hiking in the mountains.

158 Facebook also lets advertisers target audiences via other se@Gistsm Audiences lets advertisers import

customer lists and deliver ads to théxmokalike Audiences lets advertisers deliver ads to users who share similar
characteristics with existing customers or to users W
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The quality of the data that can be used for advertising campaigns sieaiee taken into
considerationGoogle and Facebook offer targeting capabilities through more advanced devices
than other players due to the loggadservices they provide to inteet usersOne publisher
indicated that unlike data from loggedenvironments, cookies and pixels do not generate
lasting data that takes into account crdesice uses.

iii - Vertical integration in publishing and selling ad space

Facebook alusiness modgld aeedased on vertical integration between publishing
and buying and selling ad space, either under direct sales or through intermediation services.

First, several players underlined t hsernce Googl
in thetechnical intermediatiosector on both the supply and demand sides, which is also the
case for undertakings like AppNexus, AOL, and Amazon.

Google publicly asserts that the WDSRoboyf AdWo
ads on DoutClick AdX has three advantages for publishers and advettsefge first

advantage is higher cookie match@sogle states that AdWords and DBM perform best when

buying inventory on DoubleClick AdX because these buying platforms share the same
infrastrudure with the ad exchangghat means the cookie matching loss that might occur when
AdWords and DBM users buy on other ad exchanges is minimised when buying on
DoubleClick AdX®% The second advantage is lower laten&ly.ad exchanges and inventory

pools lave a time limit for buyers to submit biddnce AdWords an®BM run on servers in

the same data centres as AdX, they can respond faster to DoubleClick AdX bid requests
compared to other exchange requeBkere is no network latency or timeout issuesveen

either AdWords or DBM and DoubleClick AdX, which means publishers on DoubleClick AdX
always receive bids from AdWords and DBM advertis@émogle has found that in some cases,

latency issues can prevent buyers from successfully submitting a bid mn2586 of bid

requests, preventing them from fully participating in the auctions of @tlelhe third

advantage ieeliabilityofthei nvent ory, which i s greater Dbecal
with publishers.

159 Seehttps://support.google.com/adxseller/answer/7014770?hl=en

180 According to Googlewhen AdWords and DBMbuyodou bl eCl i ck AdX, there is a h
find impressions that meet their targeting criteria, creating greater auction pressdreand nd f or t he pub
inventory.
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142. TheAutorittal| s o f o u n d pdsitioai$ als&to engoliragé the joint use of its services
for publishers, for example by integrating thablisherad server DFP and DoubleClick AdX
through a single account and functionalities that can be symekwblt also promotes the use
of DoubleClick AdX, saying thatitist he only exchange offering a
Google A9Wordddition to demand from AdWords

143. Secondly, many players pointed out t@atogle and Facebook only let advertisers who buy ad
space via their buying platforms mine data generated from the services they piiidisheans
that Google combines supplying its data and providing intermediation services and ad servers
for advertisergAdWords, the DCMad serveand the DBMDSP), which would seem to give
it an advantage over its competitohslvertisers can define audience segments based on several
types of data that only Google is abletocolléchi s i ncl udes uspany dat a,
data from the use of Google services, data on websites ang&niydinventories that Google
sells through the Google Display Network, Adwords and DoubleClick AdX, and data from
third-party websites and applications that use DoubleClick ance sti@a with Google.
Similarly, stakeholders indicate that Facebook limits the use of data generated on its platforms
to those who use its own advertising servidéss strategy allows the social media network to
draw more from the ability to offer accegesan unparalleled audience in the display advertising
sector and access to sociodemographic and interest data for 30 million unique daily visitors in
Francé®?

iv-Googl eébs supply of search and display ad

144. Google operates the most exgam® range of advertising services for advertisers on the market.
More specifically, it is one of the rare companies to offer both display and search advertising
services to advertiser&s for Microsoft, it sells sponsored links on its search engine Bung,
does not offer any technical intermediation services in the display advertising sector.

145. Google has developed several types of relationships between search advertising and display
advertising through its services for advertisers, AdWords and Doutlke@ind through its
Google Analytics services rangehese relationships concetime advertising campaignhat
can be implementedvailable targeting options, and campaign data analysis.

161 Seehttps://www.doubleclickbygoogle.com/solutions/revemignagement/adxchange/
162 See figures already mentionedhitp://www.mediametrie.fr/internet/communiques/audieimternetglobat
enfranceenseptembr2017.php?id=1772
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146. First, Google has developed a unique interface where advedigktiseir agencies can manage
search campaigns and display campai@hgs way, advertisers with an AdWords account can
manage campaigns on the Google Search Network, on its Display Network and on YouTube.
In addition, on AdWords, Google has developed cagns that combine both search
advertising and display advertising, suchia§Sear ch Net wor k wthé h Di s
available targeting options combine those available for campaigns on the Search Network and
Display Network.When users search key worslslected by the advertiser, the ads delivered
under these campaigns can be delivered in Google Search and, more selectively, on relevant
web pages of the Google Display NetwokBoogle has developed similar services on
DoubleClick suchasth@d i s pl raketrienmga on t heervié®ar ch Net wor

147. Googl eds presence i n the sasaanables itaonofferduals pl ay
channel data analytics sernac&everal Google products, including some that are still in the
test phase, illustrate s\complementarityr-or example, advertisers who use DoubleClick have
access to a conversion tracking system called Floodlight. It can optimise campaigns on the
Google Display Network and Search Network, particularly by preventing conversions from
being biled more than onc&oogle statesthditc onver si ons that start f
end with a paid search click willgivelastl i ck credit to®the paid se

148. The new Google Analytics 360 Suite is also used to process search advertisaigptand
advertising data via several tools (Analytics 360, Attribution 360, Optimize 360, Audience
Center 360, Data Studio 360, Tag Manager 360). For example, Audience Center 360 is a data
management platform that brings together data from an analytidsosplthe Google Search
and Google Display Networks, emails, social networks or a customer relations management
(CRM) tool. This DMP is integrated into AdWords and DBM, which lets advertisers
automatically access Google fugarty data and over 50 thimhrty data supplierssoogle
Analytics360 is designed to integrate with AdWords, DBM, AdSense, AdMob and other
Google advertising products, such as the publisher ad server DFP.

183 This service comines DoubleClick Search, DoubleClick Bid and AdWords campaigns on the Display Network

in order to display graphic ads to internet users who click on the ads of an advertiser associated with a sales link.
Googl e al =marketihgfligts far searchfidl sarvice which delivers ads to past visitors to a site when

they do a Google search.

164 https://support.google.com/ds/answer/7298761?hl=en
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Key points

Although sources lack precision, it seems undeniable that GandlE€acebook have
extremely large market shares, with their competitors sharing a small portion g
sectorod6sTheseemue.nts also captured a
2017. Thideadingposition also enables them to make major acquisitions, in a stra
that some competitors af@lowing.

Google and Facebook have successfully developed extremely attractive servic
users, which let them have numerastactswith their direct users (via diverse
services under one banner and a single user ID or strong network effects) ang
indirect users (user tracking on sites that use Google and Facebook tools, which,
case of Googlemight represenbver 80% of websites, aording to one study, see
Paragrapi33).

Globally, as well as in France, Google and Facebook services are the most use
have the highest audience numbers and the greatest volumes of ad impréksions
own inventories can only be accestadughtheir own tools, and the data they colleg
can only be mobilised and pr oces Semt
of their tools can be used in combination with solutions offered by other adverti
intermediariesGoogle and Facebook promake advantages of their integrated tool
which allow campaigns to be delivered on partner networks and on their
inventories.
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SECTION TWO: DECISION-MAKING PRACTICE OF T HE COMPETITION AUTHORIT IES AND
THE ONLINE ADVERTISI NG SECTOR

For the pastten years, competition authorities have béssuingdecisions a matters of
litigation and mergers in the online advertising and daitaing sector.

Regarding mergezontrol, the EC cleared several major transactions that helped structure this
sector and providedn analysisrameworkfor competitive analysis of thenline advertising
and datgrocessingector.

For example, in its 2008 Decision on the acquisition of DoubleClick by Google, it considered
the dataprocessingcapacities of DoubleClick when asseng the network effects and the
effects of its position on the ad server markét its Facebook/WhatsApp and
Microsoft/LinkedIn Decisions from 2014 to 2016, it particularly investigated the potential
effects of data combinations made possible by thegengeron competition in the online
advertising sectof®® In May 2017, the European Commission reiterated the importance of data
in competitive analysis by fining Facebook for providing incorrect or misleading information
on the ability to establish automateddat chi ng bet ween Facebook
accounts® In France the Autorité de la concurrencés increasingly considering the
competitveness ofnajor online playeren markets and the role of data in driving competition
on digital services marketfn a recent decision on the acquisition of Concept Multimédia,
publisher of the Logidmmo website, by the Axel Springer group, #etorité analysed the

risks of exclsionary conduct regardingpmpetitors on the small online advertising markets,
associatd with data acquisitiotf’

The greater role of data in competitive analysis is also demonstrated biitigation is
handledIn the 2017 Google Shopping case, the European Commission considered the role of
data in the definition of relevant mark&&sand in its assessment of barriers to entry and
expansion on the general search services m#tket

In thefollowing sections, thédutoritéintends to restatihe key aspect®f prior decisions made
by competition authorities othe definition of relevant marketg1), determination ofthe
positions of stakeholderson the market(2), and finally understandingof the concerns
expressedn their various responses to requests for informatg)nThese observations are
madewithout prejudice to anyralysisthat may becarried out by theAutorité as part of a
litigation procedure.

185 In particular, see Points 175 to 181 of the Microsoft/Linkedin Decision and Points 184 to 190 of the
Facebook/WhatsApp Decision.

166 http://europa.eu/rapid/presslease |PL7-1369_en.htm

187 Decision no18-DCE18 of 1 February 2018 on full takeover of Concept Multimédia by the Axel Springer

group.

168 See, in particular, Points 158 and following of Godggarch (Shopping) Decision 39740 .
169 See, in particular, Points 286 and following of Google Search (Shopping) Decision 39740 .
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1. DEFINITION OF RELEVAN T MARKETS

154. Defining relevant markets is a key step in merger control and the fight against anticompetitive
practiceslt serves tadentify the scope ofompetition between companies asdbsequently,
to assestheir market powerA r e | e v a 15 tefinedas thereéawhere thesupply and
demandfa specific product or serviageeet In theory, on a relevant market, the units supplied
are fully substtutableso that consumers can choose between suppliers when there are more
than one. This implies that each supplier is subject to the price competition of other suppliers.
On the other hand, a supplier on a relevant market is not directly restrictedebprite
strategies of suppliers on different markets because they sell products or services that do not
meet the same demand and are therefore not substitutable products for congtutiers.
substitutability between products or servicaely occurs TheConseiltherefore considers as
substitutable and on the same market any products or services that can reasonably be
considered by consumers as alternatives that they can choose between to meet the same
demand’®

155. The notion of relevant market implieffective competition between the products and services
belonging to this marketwhich presumes that there is sufficient substitutabfioythe same
intended use!’! Definition of relevant product markets is not limited tlee objective
characteristicof the relevantproducts and servicethe competition conditions and structure
of supply and demand on the market must algaken into consideratiot{2 Althoughdemand
substitutability is the most immediate and effective disciplinary famtothesuppligs of a
given product,/® supply substitutability can also be considered when defining a market, in
situations where its effects are as immediate and effective as the effecsmeaind
substitutability’® The geographical markitthe territory where the cqmanies are engaged in
the relevant supply and demand and where competition conditions are uniform.

156. In terms of market definitionhe online advertising sector has several specific feathiness.
competition between the publishers arsgrserviceprovidersselling their advertising spaces
is characterised by the presence of very diverse comp&uaesttising spaces can be sold by
content publishers (e.@ press website) or by service providers (eg.e-mail provider).
Similarly, advertising spacesn be sold by muhlsided platforms where users can publish and
view their content (video sharing platforms), or by traditional publishers who produce their own
content or purchase it from thighrty companies (television service publisheBgcond the
supply of advertising services is characterised by thex@gience ofh number oimodels, a
large numbeof services with changing scaopend numerous innovationSome companies
have a business model based on the direct sale of advertising spacedades sieey publish
themselves (e.g. social medi@ther companies that do not necessarily have large audiences

170 Annual Reports of th€onseil de la concurrengn particular 2001.

171 Judgment of the Court of Justice of 13 February 193&,68HoffmannLa Roche vCommission Paragraph

28. Also see the Commission Notice on the definition of relevant market for the purposes of Community
competition law, OJ C 372, 9.12.1997.

172 Judgment of the Court of Justice of 9 November 1983, 322/81 3R2t#drlandsche Banden Industrie Michelin

v. Commission Paragraph 37; Judgment of the General Court of 25 March 26356/08S| ovens k8 pogt a
Commission Paragraph 112.

173 1bid.

4 There is substitutability of supply when suppliers can redirect production to the products or services in question
and sell them in the short term without having to bear additional costs or risks in response to small, yet permanent,
variations to the relatasprices.
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160.

must sell their advertising spaces teahnicalintermediary services and thigarty ad server
providers. They are therefore not present seronultiple sides of a platformSome
intermediaries provide both services for publishers and advertisers (AppNexus), whereas others
only provide servicesor one type of stakeholdefadvertisers or publishers]he online
advertising sector is thereforbaracterised by the existence of numerous markets, including
service publishing, intermediation, ad server serviceslatalminingservices.

The following focugs on user services (a) and advertising services for advertisers and
publishergb).

a) User sewices

TheAutorittb s obser vati ons b e gthendecsionndkingtpfactice wesy i n
considered thenarket of user services provided without user paynizgpending on the case,

the various supplies and demands expressed edthler constitute different sides of a single
market, or alternatively, strongly independent relevant markets that would therefore need to be
investigated in the light of their interactions.

Many digital services are provided at no financial cost towmess and haveravenuemodel

based on the sale of advertising spaces to advertisehsding traditional websites, search
engines, socialetworksand video sharing platforms. Most user servipevidedby Google
(Google Search, YouTube, Chrome, Gmail, Maps) and Facebook (Facebook, Instagram,
WhatsApp) are free in the sense that users can access these services without paying any
financial contribution.The question of whether or nobmpetitionlaw shoutl apply to the
supply of these services and whether it is necessary to modify the scope of analysis for
competition authorities has been studied by acadeffi®@me authorsiaveunderlined the
challenges ofipplying tools such as the SSNIP test to estalihie level of substitutability
between services providedthout financial consideratigrand the difficulties associated with
developingan equivalent test based on quality rather than pricing iarig@SNIQ). In the
KinderStart.com case in 2007 in thaited States, one court considered that search engines did
not constitute a relevant market undempetitionlaw as the service was fré@.

This approach is very different tbe oneollowed in recent decisions, for both merger control
andlitigation cases.

175 Geoffrey A. Manne, Joshua D. Wright, Google and the Limits of Antitrust: The Case Against the Antitrust Case
Against Google, Harvard Journal of Law and Public Policy, 34:1, 2Béhhastian WismeArno RasekMarket

definition in multisided narkets- Hearing on Rehinking the use of traditional antitrust enforcement tools in
multi-sided markets21-23 June 2017 (see
http://www.oecd.org/officialdocuments/publicdisplaydocumentpdf/?cote=DAF/COMP/WD(2017)33/FINAL&d
ocLanguage=BEn

176 United States District Court, N.D. California, San Jose Divisidnd&rstartcom, LLC, a California limited

liability company, on behalf oitself and all others similarly situated, Plaintiffs, vo@gle Inc., a Delaware

corporation, DefendantExtract from order KifiderStart has failed to allege that the Search Market is a
Agrouping of sales. o0 |t do eservicesdrtha &ngdther seatchaprovideiodoeg | e s e

so. Rather, it states conclusorily that fA[a]l]ny search
and expectations with search engines and due to the preexisting governmental andgexdirpallicy of Internet
freedom and I nternet neutrality.o KinderStart cites n

competition in the provision of free services. Providing search functionality may lead to revenue from other
sources, but KinderStart has not alleged that anyone pays Google to search. Thus, the Search Market is not a
Amarketo for purdp.oses of antitrust | aw
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161. Examples include the Facebook/WhatsApp (2014) and Microsoft/LinkedIn (Z0méyisions
in which the Commission defined a relevant market of social networking séffiaes a
relevant market of professional social networking servi€esial networkig services are
defined as multsided platforms that provide servickes consumers and businessésThe
Commission emphasised that the vast majority of social networking services are pwathded
no financial consideration from useta these two deciens, the Commission also defined
distinctmarkets foonline advertising service§°

162. In 2017,int he Co mnDescsiisoinobbns condemni ng Googl eds ab
on the price comparison marKkétthe two relevant markets defined by ®emmission are the
general search services market and the price comparison services Faaritet.general search
engine market, the Commission emphasthat these services are an economic activity subject
to antitr ustenHowwusersudot payaantonetary consideration for the use of
general search services, they contribute to the monetisation of the service by providing data
with each query'®? It added t h art most cases, a user entering a query enters into a
contractual relationshipwith the operator of the general search sergté&and states that
Googl ebs Ter ms o fiBy8@sng aui Sereiceq yoo agiealtleat Godgke tan use
such data in accordance with our privacy polic#®%: In this regard the Autorité underlines
tha the decision to provide a service without direct financial consideration is the choice of
companies and that nothing prevents a company from providing a service without user payment.
Furthermore, Google and Facebook can provide paid versions of thetesdfacebook has
marketeda paid version of its social network for busine$8eand in the United States, for
example, Google offers theubscriptiorbasedservice YouTube Redfor adfree accessto
YouTube!®®

177 European Commission, Decision of 6 December 2016, Microsoft / Linkedln, COMP/M.8124.

178 European Commission,dgision of 3 October 2014, Facebook / WhatsApp, COMP/ M.7217, Paint 62.
179 European Commission, Decision of 6 December 2016, Microsoft / LinkedIin, COMP/M.8124, Point 87.
180 European Commission, Decision of 6 December 2016, Microsoft / Linkedln, COMP/M Bait¢,152 and
following.

18l European Commission, Google Search (Shopping) DeciSioiNP/39740.

182 Fyropean Commission, Google Search (Shopping) Deci€OiMP/39740, Point 158.

183 European Commission, Google Search (Shopping) Deci€ioiP/39740, Point 58.

184 Seehttp://www.google.com/intl/en/policies/terms/

185 Seehttp://www.lefigaro.fr/secteur/highech/2016/10/10/320020161010ARTFIG0026facebooklanceun
resea-sociatpayantpourlesentreprises.php

186 Seehttps://www.youtube.com/red?hI=fr&gl=FR
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https://www.youtube.com/red?hl=fr&gl=FR

163. The Autorité then collected observations on the determination of the scopgenfietuser
services markets.

164. OnthisissueFacebook stated that iattentoronmkdideceder t 8¢
all activities that seek to capture the attentiomtémetusersit sayst h @dmpsiition with a
view to attractinguserattenttns houl d be t he key focus bf any
considesthat itisi n ¢ o mp e t numeroasnothev ontine and offline servikesand t hat
ficompetition is nolimited to competition between Facebook and platforms offering particular
products or services (e.g. social networi$) maintairst h arrespdttive of thepecificway
in which a platformattractst h e u s e r ébyg offaring servicesisimitar to those currently
offered by Facebook or by offering other functionalities becomes Facebook competitor
once it seeks to capture the attentg@pacityof online userswhich is, by definitionjmitedo
In support ofts position Facebook adst h a t cuirently seskingito attract user interest and
attention by offering them #&arge variety of tools and functionalitiesand by constantly
updating and improving thenfracebook began as a medis university students to remain
connected by visiti ndNhite maintaming thisifunctichsFaceqooko f i | ¢
has evolvedso that users can beonnected, share, discover, make transactions and
communicate with others through a large vayrief free products and services, includibgt
not limited tg a messaging service, content sharing, live videos, games, payment methods and
purchase and sale listskF a c e b 0 0 k ¢ aegardledseofrttee cantbnaar funttionality of

the service, thenly relevant criterion is that the service captures the time and attention of
usersotd’

165. The Autorité de la concurrencemphasises that analysis of the functionalities and uses of a
product or service is a key step in determining the scope of m&fk&¥thout prejudice to
more indepth analysis that could be carried aua lateistage the fact that Facebook seeks to
attract attention does not seem sufficient, on first analysis, to establish that it is in competition
with all companies whose producisservices require the attention of their users.

166. It is worth restatingthe positions of the European Commission in its Facebook/\Wppts
(2014) and Microsoft/LinkedIn (201 Decisions, with regard to the scope of social networking
markets, which ard e f i n feicea fer ugers to connect, share, communicate and express
themselveson the welor on a mobile applicationin its annual report, Facebook provides a
similar definition of the purpose a@f social networkfiFacebook enables people to cent
share, discover, and communicate with each other on mobile devices and personal
computer'®® When acquiring WhatsApp, Facebook stated itisatocial networkng service
had three basic functionalitiethe User Profile, Newsfeed and Timel#f&.It informed the

187To support its argument, Facebook quotes the article by David S. Evans: Attention Rivalry Among Online
Platforms, 9 J. COMPETITION L. & ECON. 313, 314 (201Bhis article was financed by Google.

188 For example, see the Commisskacebook / Whatspp DecisionM.7217, Paragraphe 58The overwhelming
majority of respondents to the market investigation inditaethe essential functionalities of a social networking
service include creation of a public or semiblic profile and list of friends/contact20 Other important features
include exchanging messages (@a®ne, onego-group or oneto-many), sharinginformation (for example,

posting pictures, video or links), commenting on postings and recommending friends. A service does not
necessarily have to have all of these functionalities to be qualified as a social nétwork

189 Seehttps://s21.q4cdn.com/399680738/files/doc_financials/annual_reports/FB_AR_2016_FINAL.pdf

190 paragraph 48 of Decision M.7217, Facebook / WhatsApp.
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